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The Senate met at 9:30 a.m., and was
called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Gracious Father, we praise You that
it is Your nature to go beyond what
You’ve done before. Whatever we’ve ex-
perienced of Your grace and glory as
individuals and as a nation, it is small
in comparison to the revelation You
have prepared for us. There’s always an
element of surprise in our relationship
with You. You give us fresh knowledge
when we foolishly think we know it all.
What we have learned is only a fraction
of what You have stored up for us.

As we look ahead to the challenges
and decisions facing us today, You re-
mind us of how in the past You met us
at every fork of the road with clear
guidance and fresh grace. We beheld
Your glory. Now we hear You saying
that what we have discovered before is
minuscule in comparison to the mighty
acts You will do. Excitement and ex-
pectation fill our hearts. Dear God,
continue to bless America.

Fill our minds with vision and our
hearts with hope so that we can believe
that all things are possible with You.
There’s no limit to what You can and
will do to manifest Your glory. Thank
You for the difference thinking posi-
tively about Your power has made for
our attitude to this new day. Through
our Lord and Savior. Amen.

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
able acting majority leader is recog-
nized.

Mr. GRAMS. Thank you, Mr. Presi-
dent.

SCHEDULE

Mr. GRAMS. Mr. President, on behalf
of the majority leader, 1 announce that

Senate

today the Senate will proceed to execu-
tive session to consider the nomination
of Federico Pena to be Secretary of En-
ergy. Following debate, the nomination
will be temporarily set aside and by
previous order, at 12:30 p.m., a rollcall
vote will occur on the nomination.
Also by previous order, following de-
bate on the Pefa nomination, the Sen-
ate will be in a period of morning busi-
ness until the hour of 12:30 p.m. After
the 12:30 p.m. vote, the Senate will
begin consideration of Senate Joint
Resolution 18, the Hollings resolution
on a constitutional amendment on
campaign financing. The majority
leader has announced that Senators
can expect additional rollcall votes
throughout the day’s session.
| thank my colleagues.

RESERVATION OF LEADER TIME

The PRESIDING OFFICER (Mr. BEN-
NETT). Under the previous order, the
leadership time is reserved.

EXECUTIVE SESSION

NOMINATION OF FEDERICO PENA,
OF COLORADO, TO BE SEC-
RETARY OF ENERGY

The PRESIDING OFFICER. Under
the previous order, the Senate will now
go into executive session and proceed
to the consideration of the nomination
of Federico Pena to be Secretary of En-
ergy, which the clerk will report.

The assistant legislative clerk read
the nomination of Federico Pena, of
Colorado, to be Secretary of Energy.

The PRESIDING OFFICER. There
will now be 30 minutes under the con-
trol of the Senator from Minnesota,
[Mr. GRAMS].

Mr. GRAMS. Mr. President, before |
begin my statement dealing with the
nomination today, | yield 3 minutes to
my colleague from Colorado, Senator
CAMPBELL.

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized.

Mr. CAMPBELL. | thank the Senator
from Minnesota. | appreciate being
able to speak on behalf of Mr. Pena for
a couple of minutes.

I have known Federico Penha person-
ally and professionally for over 15
years, Mr. President. 1 know him first
as a friend and | know him as a profes-
sional with the highest integrity. He
was that kind of a legislator when he
was the minority leader of our State
legislature. He was that kind of a
mayor, as the mayor of our largest city
of Denver. He was that kind of person
when he was Secretary of the Depart-
ment of Transportation.

His résumeé reflects an unsurpassed
commitment and dedication to public
service. His achievements display re-
markable leadership, vision, and hard
work.

Mr. Pena leaves an indelible mark on
every project he undertakes. The now
famous Denver International Airport
was a product of his foresight and lead-
ership. The Department of Transpor-
tation, where he served as a Secretary
for 4 years, is now leaner and more ef-
fective than it once was—success in
taming and trimming a vast bureauc-
racy that can only be accomplished
with discipline, determination, and
hard work that Federico Pena was will-
ing to put in.

Despite the many professional at-
tributes Mr. Pena has, and the many
dimensions of professionalism he
brings to public service, perhaps none
are so important in our work as his
honesty and integrity. This is a quality
the Federal Government cannot afford
to turn down.

Having known him for the many
years that | have, | am convinced that
Federico Pena will bring to the Depart-
ment of Energy the same integrity,
honesty, and leadership for which he is
known. That is his indelible mark that
he has left on our State and our U.S.
Government.
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I simply urge my colleagues to sup-
port the nomination when it comes up
this afternoon, and | thank the Senator
for yielding these couple of minutes. |
yield back the balance of my time.

Mr. GRAMS. Mr. President, | take a
few minutes this morning to talk about
today’s pending nomination, and also
some of the problems that are sur-
rounding one of our most important is-
sues, and that is the storage of this
country’s nuclear waste.

Mr. President, as the full Senate
takes up the nomination of Federico
Pena to become the next Secretary of
Energy, | rise today to discuss an issue
of critical importance that has become
necessarily linked to the Pena nomina-
tion again, that is our Nation’s nuclear
waste storage problem.

| say the two are linked because it
has been the failure of the very agency
Mr. Peha has been appointed to lead—
the U.S. Department of Energy—to
carry out its legal obligations that has
led to the nearly critical situation in
which we currently find ourselves. It is
this very failure on the part of the DOE
which threatens utility ratepayers
today and taxpayers in the future.

For the Senate to fully appreciate
the gravity of the situation, | believe
that a brief summary of the history of
this problem is in order.

Since 1982, utility ratepayers have
been required to pay the Federal Gov-
ernment nearly $13 billion of their
hard-earned dollars in exchange for the
promise that the Department of En-
ergy would transport and store com-
mercially generated nuclear waste in a
centralized facility by January 31, 1998.

However, with this deadline less than
a year away and with over $6 billion
spent by the Department of Energy,
there has been very little progress to
date toward keeping this 15-year-old
promise of establishing a centralized
Federal storage facility.

In fact, though there has been meas-
urable progress at the Yucca Mountain,
NV facility, a permanent repository
will not be completed until well into
the next century. Mr. President, the 80
nuclear wastesites on this chart
graphically illustrate the extent of this
growing problem.

Clearly, if the DOE is to meet the
January 31, 1998 deadline, it must begin
accepting nuclear waste at an interim
storage facility, yet, that has not hap-
pened. In fact, the DOE recently noti-
fied States and utilities that it would
not accept their commercial nuclear
waste despite the law and the Federal
court’s effort to enforce it. Worse yet,
even in the face of significant taxpayer
liability for such irresponsible behav-
ior by the Federal Government, the
DOE has failed to offer a single con-
structive proposal to even begin the
process of fulfilling its responsibility
to the American people.

Despite those facts, utility rate-
payers are still being required to pay
for a mismanaged program. In fact,
over $630 million from the ratepayers
go into the nuclear waste fund each
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year—without any tangible benefits or
results to show for them.

Our Nation’s utility consumers and
their pocketbooks aren’t just hit once,
either. Because of the DOE’s failure to
act, ratepayers are currently being
forced to pay their hard-earned dollars
to store waste onsite at commercial
utility plants—a burden that would not
be necessary had the Energy Depart-
ment lived up to its legal obligations.

Take, for example, the situation fac-
ing ratepayers in my home State of
Minnesota. Since 1982, Minnesota’s nu-
clear energy consumers have paid over
$250 million into the nuclear waste
fund believing that the Federal Gov-
ernment would fulfill its obligation to
transport nuclear waste out of the
State of Minnesota. But as time went
on and the DOE continued to ignore
their responsibilities, utilities in Min-
nesota and around the country were
forced to temporarily store their waste
within the confines of their own facili-
ties. When it became clear to many
utilities that storage space was run-
ning out and the Department of Energy
would not accept waste by the estab-
lished deadline, then the utilities had
to go to their States to ask for addi-
tional onsite storage or else be forced
to shut down those operations.

For example, ratepayers in Min-
nesota, North Dakota, South Dakota,
and Wisconsin were forced to pay for
onsite storage in cooling pools at Prai-
rie Island in southeastern Minnesota.
In 1994, with storage space running out,
the Minnesota Legislature—after a
bruising battle—voted to allow for lim-
ited onsite dry cask storage until the
year 2002.

Mr. President, the cost associated
with this onsite storage is simply stag-
gering—ratepayers in our service area
alone have paid over $50 million for
these costs and are estimated to pay
another $111 million by the year 2015,
in addition to the required payments to
the Federal Government, the nuclear
storage fund.

To make matters worse, storage
space will run out at Prairie Island in
2002, forcing the plant to close unless
the State legislature once again makes
up for the DOE’s inaction. This will
threaten over 30 percent of Minnesota’s
overall energy resources and will likely
lead to even higher costs for Min-
nesota’s ratepayers. In fact, the Min-
nesota Department of Public Service
estimates that the increase in costs
could reach as high as 17 percent, forc-
ing ratepayers to eventually pay three
times: Once to the nuclear waste fund,
again up to $100 million for onsite stor-
age and yet again for increased energy
costs.

And Minnesota is not alone in facing
this unacceptable situation. Thirty six
other States across the Nation will be
facing similar circumstances of either
shutting down their energy-generating
capacity or continuing to bail out the
Federal Government and its failure to
act.

Ratepayers are not the only ones who
face serious consequences because of
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inaction by the DOE; taxpayers are
threatened as well.

Last year, the Federal courts ruled
that the DOE will be liable for damages
if it does not accept commercial nu-
clear waste by January 31, 1998. Under
current law, these damages will not be
paid for by anyone at the DOE, it will
go to the American taxpayers—at an
estimated cost of somewhere between
$40 and $80 billion. Such a tremendous
liability burden on taxpayers would
make the public bailout of the savings
and loan collapse seem small in com-
parison.

What’'s worse is that while our
States, utility ratepayers, and tax-
payers are being unfairly punished by
the Department of Energy’s inaction,
the Federal Government has been ac-
tive in meeting the interim nuclear
waste storage needs of foreign coun-
tries.

Under the Atoms for Peace Program,
the DOE’s has resumed collecting nu-
clear spent fuel from a total of 41 coun-
tries. In fact, since last September, the
DOE Savannah River facility had al-
ready received foreign spent fuel from
Chile, Columbia, Germany, Switzer-
land, Sweden, and Canada.

Ultimately, as | learned during a re-
cent trip to the Savannah River site,
up to 890 foreign research reactor cores
will be accepted by the DOE over a 13
year period.

In addition, our Government is ac-
tively helping other countries reduce
their nuclear waste stockpiles. With
the Department of Defense spending up
to $400 million on designing and con-
structing an interim nuclear waste
storage facility in Russia to help dis-
mantle the cold war threat, the world
will certainly be a safer place.

Now, Mr. President, as a Senator who
is concerned about our national secu-
rity needs, | understand the rationale
behind reducing our international nu-
clear dangers.

But, what I, and many others cannot
comprehend is how our Government
has made it a priority to help foreign
countries with their nuclear waste
problems while simultaneously ignor-
ing the concerns right here in our own
country; not only that, but denying it
has the responsibility and is going to
court to stop it.

It seems clear to me that while
States, utilities, and ratepayers have
kept their end of the bargain, the DOE
has not done its part. And that sends
the wrong message to the American
people about trusting the promises of
the Federal Government.

Maybe that’s why the National Asso-
ciation of Regulatory Utility Commis-
sioners, 46 State agencies and 36 utili-
ties have joined forces in a lawsuit to
stop ratepayers’ payments into the nu-
clear waste fund and to escrow $600
million that will soon go into the fund.

For too long, our States, utilities,
and ratepayers have acted in good
faith, relying upon the Federal Govern-
ment to live up to its obligations. Evi-
dently, they have had enough of the
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DOE’s excuses for inaction and have
proposed their own recourse.

This issue has created strange bed-
fellows as well. In a recent interview,
former DOE Secretary Hazel O’Leary
agreed that action on interim site is
needed as soon as possible.

It’s unfortunate that Secretary
O’Leary waited until she was free from
the administration to openly support
interim storage, but | think her com-
ments point not only to the need to re-
solve the interim storage impasse but
also the political nature of this issue—
again, | say the political nature of this
issue. It is not science or technology,
it’s politics. She specifically stated
that certain high-ranking officials con-
nected with Vice President AL GORE
see this issue in terms of politics, not
policy.

In addition, the former head of the
Office of Civilian Radioactive Waste
Management under the Clinton admin-
istration, Daniel Dreyfus, believes the
DOE must move to meet the January
31, 1998, deadline.

Key labor unions have even joined
the fight to restore the DOE’s prom-
ises.

J.J. Barry, president of the Inter-
national Brotherhood of Electrical
Workers, recently wrote me, saying

I am calling on you and your colleagues to
put partisan politics aside for the good of our
nation and America’s workers and their fam-
ilies. We must address this problem now or
else face serious economic and environ-
mental consequences later. Please support
passage of S. 104.

I am also pleased that we have re-
ceived the support of the Building and
Construction Trades Union in this ef-
fort.

Mr. President, | ask unanimous con-
sent that these letters of labor support
be printed in the RECORD at the conclu-
sion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. GRAMS. Despite this widespread,
bipartisan support for our efforts to re-
solve the storage problem, the White
House, under the dictates of Vice Presi-
dent AL GORE, still has not offered an
alternative to either our bipartisan
legislation, which they oppose, or the
failed status quo.

The American people deserve leader-
ship from the Clinton-Gore administra-
tion, not just the consequences of Pres-
idential aspirations.

If such leadership will not come from
the Clinton-Gore administration, then
it will come from Congress. Senate En-
ergy and Natural Resources Committee
Chairman FRANK MURKOWSKI, Senator
LARRY CRAIG and | crafted a bipartisan
proposal, S. 104, identical to legislation
supported last year by 63 Senators.

We have put this proposal forward as
a good faith effort to help resolve this
situation for the sake of protecting our
environment and the legitimate inter-
ests of our ratepayers and taxpayers.

As I've stated, Congress has an obli-
gation to protect the American public
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from the estimated $40 to $80 billion
they face in liability expenses.

Our bill will reform our current civil-
ian nuclear waste program to avoid the
squandering of billions of dollars of
ratepayers’ and taxpayers’ money. It
will make our environment safer,
eliminate the current need for on-site
storage at our Nation’s nuclear plants,
keep plants from shutting down pre-
maturely due to lack of storage space,
and keep energy prices stable.

Our legislation also assures that
transportation of nuclear waste will
continue to be conducted in a safe
manner. In fact, there have already
been 2,400 shipments of high-level nu-
clear waste in our Nation, including
numerous shipments of naval spent
fuel. The safety record of these ship-
ments speaks for itself.

There are many other aspects of this
bill which will help resolve the crisis
facing the American public. Today, we
on the Senate Energy and Natural Re-
sources Committee will take a giant
step forward in moving that bill closer
to Senate passage.

I applaud my distinguished colleague
from Alaska, Chairman MURKowsKI, for
his efforts in moving ahead with this
much-needed, historic legislation.

Keeping in mind the Clinton-Gore ad-
ministration’s stated opposition to our
legislation, | took the opportunity to
ask Secretary-designate Pena for any
specific, constructive alternatives he
would propose to resolve this issue and
help the Federal Government meet its
legal obligations.

Mr. Pena’s failure to offer specific re-
sponses during an Energy and Natural
Resources Committee hearing prompt-
ed me to send a letter to him asking
for a detailed response outlining the
specific steps he would urge to meet
the January 31, 1998, deadline.

After exchanging a series of letters
with Mr. Pefa, | have become com-
pletely unsatisfied with the lack of
specificity in his responses to my ques-
tions. While | appreciate Mr. Pena’s
stated willingness to work with us to-
ward an eventual resolution of this
issue and his belief that this is a fed-
eral problem worthy of a Federal solu-
tion, | believe the American people de-
serve more.

They deserve specific answers from
an administration that has buried its
head in the sand and an independent
leader at the helm of the DOE who will
affect a change in policy.

I have concluded that at this point in
time, no one recommended by the Clin-
ton-Gore administration to head the
DOE will be allowed to lead.

For the benefit of my colleagues, |
would like to read a portion of Mr.
Pena’s letter dated March 6 that best
illustrates my point.

Mr. Peha writes:

I cannot, however, outline for you specific
steps for meeting the January 31, 1998 date.
The Department of Energy has indicated to
the court and in responses to the Congress
that there is no set of actions or activities
that could be taken under the Nuclear Waste
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Policy Act to enable the Department to
begin receiving spent fuel at an interim stor-
age facility or a repository on that date.

Frankly, Mr. President, as an elected
representative of the ratepayers who
have had over $6 billion thrown away
by a department without a single an-
swer to their problems and as an elect-
ed representative of the taxpayers who
will ultimately assume tens of billions
of dollars in liability if progress is not
made, | find that answer insufficient
and devoid of the leadership we so des-
perately need at the DOE.

I believe that Mr. Pefa is a decent
and honorable man, but | also believe
that he has not provided the needed an-
swers or displayed the leadership nec-
essary to help resolve this pressing na-
tional issue.

Even though 1 shall do my best in
working with him in the future, | can-
not, in good conscience, today vote to
confirm Mr. Peha to be our next Sec-
retary of Energy.

INTERNATIONAL BROTHERHOOD OF
ELECTRICAL WORKERS
Washington, DC, March 7, 1997.
Hon. Rob GRAMS,
U.S. Senate, Washington, DC.

DEAR SENATOR GRAMS: | am writing on be-
half of the 750,000 members of the Inter-
national Brotherhood of Electrical Workers
(IBEW), to ask you to support S. 104, the Nu-
clear Waste Policy Act of 1997. Nuclear en-
ergy cleanly produces 20 percent of our na-
tion’s electricity, reduces our reliance on
foreign energy sources, and provides quality
jobs for thousands of Americans, including
15,000 of our members at 46 commercial nu-
clear plants.

The IBEW is concerned that the govern-
ment’s program to manage used nuclear fuel
at these plants is woefully out of touch with
reality. | am sure that you are aware of the
U.S. Court of Appeals’ ruling last July in
favor of a lawsuit by states and utilities,
which stated in clear and unambiguous
terms that the federal government must
keep its contractual obligation to begin re-
moving used fuel by 1998.

The Department of Energy (DOE), how-
ever, says it will not begin accepting used
fuel for storage before 2010 at the earliest. By
that date, 80 nuclear stations will have rune
out of existing storage space. This could re-
sult in premature plant closings, loss of jobs,
and other devastating economic con-
sequences. By providing for central storage
by the turn of the century, S. 104 gives the
DOE a framework for meeting its legal obli-
gation.

The Congress has been debating the stor-
age issues for years without reaching a con-
clusion. It is time for a decision. Yucca
Mountain is the best possible choice that is
available. Unless Congress acts now to select
Yucca Mountain, the wastes will continue to
be stored near communities around the coun-
try, with all of the dire ramifications that
such a decision can pose.

I am calling on you and your colleagues to
put partisan politics aside for the good of our
nation and America’s workers and their fam-
ilies. We must address this problem now or
else face serious economic and environ-
mental consequences later. Please support
passage of S. 104.

Sincerely,
J.J. BARRY,
International President.
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AMERICAN FEDERATION OF LABOR,
BUILDING  AND CONSTRUCTION
TRADES DEPARTMENT,

Washington, DC, February 10, 1997.

DEAR SENATOR: | write to urge you to vote
for S. 104, the Nuclear Waste Policy Act of
1997. 1t will be considered by your Committee
this week. Unless the Congress votes to ap-
prove this measure now, the terrible nuclear
waste problem that confronts communities
across America will soon be intolerable.
Every town in the United States is vulner-
able to the possibility of sudden and uncon-
trollable disaster. This issue must be given
priority by the members of the Committee.

In testimony last week, the Committee
heard Undersecretary of Energy, Thomas P.
Grumbly, reveal the Department has more
than 100 million gallons of high-level radio-
active waste residing at facilities in the
States of Washington, Idaho and South Caro-
lina. And, additional and significant nuclear
waste is being stored in varying degrees of
safety by commercial power companies
around the nation.

The Congress has been debating the stor-
age issue for years without reaching a con-
clusion. It is time for a decision. Yucca
Mountain is the best possible choice that is
available. Unless the Committee acts now to
select Yucca Mountain, the wastes will con-
tinue to be stored up in communities around
the country, with all of the dire ramifica-
tions that such a decision can pose.

The Building and Construction Trades De-
partment, AFL-CIO, the 15 national and
international unions it represents, urge you
to let our safe and well-trained members
begin the hard work that needs to be done to
make Yucca Mountain the most secure stor-
age area for nuclear fuel that is available on
the face of the earth. If the Committee al-
lows this opportunity to pass, it is estimated
that within the next decade, some 55 sites in
30 states will be filled with spent nuclear fuel
totaling some 11,000 metric tons of uranium.

Chairman Murkowski expressed concern
during the hearing with the thought of let-
ting spent fuel accumulate at reactor sites.
That concern is justified, and, possibly is un-
derstated. Despite the reluctance of the Ad-
ministration to take action on this con-
troversial issue, it is clear that the time for
debate is long past, and a courageous deci-
sion by the Congress is necessary if the na-
tion is to avert a serious environmental dis-
aster of its own making.

Please vote S. 104 out of committee so that
the full Senate can debate this critical issue
as soon as possible.

With kind personal regards, | remain

Sincerely,
ROBERT A. GEORGINE,
President.

Mr. GRAMS. | thank the Chair.

| yield my remaining time.

| suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MURKOWSKI. Mr. President, |
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MURKOWSKI. Mr. President, let
me wish the occupant of the chair, my
good friend from Utah, a good morning.
I extend my good wishes.

Mr. President, | will proceed in ac-
cordance with the anticipated vote this
afternoon on the Pena nomination, and
I believe both the chairman of the En-
ergy Committee, myself, and Senator
BUMPERS, the ranking member, have 10
minutes equally divided.
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The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. MURKOWSKI. | thank the Chair.

Mr. President, | heard the comments
expressed by my good friend, the Sen-
ator from Minnesota, Senator GRAMS,
relative to his concern and the concern
of his State over the disposition of
high-level nuclear waste that is in
some 80 locations in 41 States through-
out the country, and the inability of
the current administration to address
its responsibility and hence the respon-
sibility of Congress to meet the con-
tractual commitments made some
years ago to take that nuclear waste
next year, in 1998.

The reality is that the ratepayers in
this country have paid over that period
of time some $12 billion which has gone
into the general fund. And, as con-
sequence, we are facing a reality that
next year we are not going to be able
to meet the obligation of taking that
waste. So we can anticipate an oppor-
tunity for full employment for the law-
yers that are associated with this issue
because there is going to be a giant li-
ability that is coming to the American
taxpayer. It is estimated to be some-
where in the area of $40 billion to $30
billion. The current estimate is about
$59 billion. But usually it goes up from
there. This is the liability, or at least
a portion of it, which the Federal Gov-
ernment will be subjected to as a con-
sequence of its inability to perform on
its contractual commitment. | do not
take that lightly. As a consequence, as
we address on the floor later on today
the nomination of the Secretary of En-
ergy, Federico Pena, | think this is a
significant question.

I rise today in support of that nomi-
nation. | also rise to advise my col-
leagues that the delay in considering
the nomination has not been about the
nominee’s qualifications. The nominee
is qualified. The committee has held
hearings on the nomination. We have
investigated matters brought to our at-
tention. We found him to be qualified
and reported the nomination favorably
on a 19-to-0 vote with one Member vot-
ing ‘“‘present.” But there has been an
issue, and that issue has been whether
the new Secretary is going to have the
ability, the flexibility, and the author-
ity to work with Congress to solve the
looming nuclear waste storage prob-
lem. As | indicated earlier, this waste
is stacking up in our towns and in our
communities near our homes and
schools at 80 locations in 41 States.

Some have said, ‘““How important is
nuclear energy?”’ Well, nuclear energy
is contributing about 22 percent of the
total power generated in the United
States today. People look at power.
They take it for granted. They expect
it to work. It is always there. It is al-
most an entitlement. But it has to
come from somewhere. It has to come
from investment and from trans-
missions. It has to come from some
kind of energy source, and nuclear is
an important contributor. Nearly a
quarter of the energy produced in the
United States. But the waste, as a con-
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sequence of these nuclear power plants,
has been stacking up. A Federal court
has said that the Government must
take that waste by 1998.

As | have said before, Americans put
$12 billion into the nuclear waste fund.
What do we have to show for it? Noth-
ing. The problem that is unique about
this is that nobody wants it. Abso-
lutely no State wants to have this
waste. You can throw it up in the air.
It has to come down somewhere. It will
not stay up there. That is the basic
problem. The States in question are
running out of space. These are the
States that have reactors, and the stor-
age that they have is not permanent
storage. It wasn’t designed for long-
term storage. It was designed for short-
term storage. That space is filling up.
As a consequence, they may have to
limit the construction of new storage
capacities. States might not license for
new storage capacity.

Mr. President, | ask for another 4
minutes under the time remaining on
the 30 minutes that was given to the
Senator from Minnesota.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MURKOWSKI. | thank the Chair.

The reality is that the final reposi-
tory won’t be ready until the year 2015.
That is where we are; the permanent
repository. We need that. But it will
not be ready.

We have a 50-50 chance of taking that
waste. This poses an environmental
and public safety challenge. | have in-
dicated the risk to the taxpayers—cur-
rently $59 billion. Some electricity pro-
duction may be shut down.

Mr. President, we simply need the ac-
tion now. However, we had a problem
when the administration, in a commu-
nication by the Vice President, told a
congressional leadership group this was
not a matter that was up for consider-
ation at that meeting. He inferred that
we could leave the waste where it was
until Yucca Mountain was built.

After | heard about that statement, |
postponed consideration of S. 104 and
the vote on Mr. Pefa so we could begin
a process of attempting to work with
the administration to get this back on
track. In a meeting with the White
House Chief of Staff, Erskine Bowles, |
asked him to empower the new Energy
Secretary to work with us. | said the
Senate cannot accept the Vice Presi-
dent’s “‘leave it there’ policy. | asked
Mr. Bowles to send down a nominee
who had flexibility. | have had several
conversations with Mr. Peha, Mr.
Bowles, and the White House, and judg-
ing from those conversations and a re-
cent letter from Mr. Bowles, it seems
that the administration has now de-
cided to choose dialog over the Vice
President’s stonewalling, which is the
only way | can put it. | am glad to see
that the new Energy Secretary will
now have a portfolio to work with the
Congress.

I ask unanimous consent that the
letter from Mr. Bowles to me be print-
ed in the RECORD.
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There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

THE WHITE HOUSE,
CHIEF OF STAFF TO THE PRESIDENT,
February 27, 1997.
Hon. FRANK MURKOWSKI,
Chairman, Senate Committee on Energy and
Natural Resources, U.S. Senate.

DEAR SENATOR MURKOWSKI: The Adminis-
tration is committed to resolving the com-
plex and important issue of nuclear waste
storage in a timely and sensible manner,
consistent with sound science and the pro-
tection of public health, safety, and the envi-
ronment. The Federal government’s long-
standing commitment to permanent, geo-
logic disposal should remain the basic goal
of high-level radioactive waste management
policy.

The Administration believes that a deci-
sion on the siting of an interim storage facil-
ity should be based on objective, science-
based criteria and should be informed by the
viability assessment of Yucca Mountain, ex-
pected in 1998. Therefore, as the President
has stated, he would veto any legislation
that would designate an interim storage fa-
cility at a specific site before the viability
determination of a permanent geological re-
pository at Yucca Mountain has been deter-
mined.

Following confirmation, Secretary Pena
has the portfolio in the Administration to
work cooperatively with the Committee and
others in Congress on nuclear waste disposal
issues within the confines of the President’s
policy as stated above. Secretary Pena will
also be meeting with representatives of the
nuclear industry and other stakeholders to
discuss DOE’s response to a recent court de-
cision on the Department’s contractual obli-
gations regarding nuclear waste.

Sincerely,
ERSKINE B. BOWLES.

Mr. MURKOWSKI. In light of that, I
am prepared to urge my colleagues to
vote favorably on Mr. Pefa’s nomina-
tion this morning, and | look forward
to working with him and members of
my committee on the nuclear waste
issue as well as other issues facing the
Department of Energy.

Mr. President, | thank the Chair and
1 yield the floor.

The PRESIDING OFFICER (Mr.
ENzI). The Senator from New Mexico.

Mr. BINGAMAN. Mr. President, |
strongly support the President’s nomi-
nation of Federico Peha as Secretary of
Energy. He comes before the Senate
today with 4 years of experience as
Secretary of Transportation. This ex-
perience will stand him in good stead
in his new position since the Depart-
ment of Transportation has a number
of features that are in common with
the Department of Energy.

Both agencies were formed by fusing
organizational elements taken from
various other departments and agen-
cies.

Both agencies currently have respon-
sibility for a wide range of divergent is-
sues and programs, and in recent years
both agencies have had to square the
desires of their traditional core con-
stituencies with new environmental
considerations and sensitivities.

Only two of Secretary Pena’s prede-
cessors, James Schlesinger and James
Watkins, were able to come before the
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Senate at the time of their nomination
with comparable credentials as man-
agers of large and complex Federal or-
ganizations. The Department of Trans-
portation’s budget is more than $30 bil-
lion, nearly twice the budget of the De-
partment of Energy. It employs nearly
100,000 Federal employees compared to
the 20,000 employed at the Department
of Energy.

Secretary-designate Pefa has faced
some important challenges as Sec-
retary of Transportation. He will face
even more important challenges as
Secretary of Energy.

As the first order of business, he will
need to develop a close working rela-
tionship with the Department of De-
fense. Cooperation with the Depart-
ment of Defense is essential to the suc-
cess of the Department of Energy in
carrying out its national security mis-
sions. His track record at the Depart-
ment of Transportation is very encour-
aging in this respect. Secretary Pena
went out of his way while at the De-
partment of Transportation to estab-
lish constructive partnerships with the
Department of Defense on issues of mu-
tual concern, such as shipbuilding
technology. He also worked closely and
successfully with DOD on commer-
cialization of global positioning sat-
ellite systems.

A second major challenge for the new
Secretary is to preserve and enhance
the research and development capabili-
ties of the Department. Our nominee’s
track record at the Department of
Transportation is also impressive in
this area. Under Secretary Pena’s lead-
ership, the Department of Transpor-
tation posted a 60-percent increase in
research and development spending,
with substantial growth in nearly
every part of the Department. Few
Federal agencies over the last 4 years
can make the same claim.

Secretary Pena also reorganized and
improved the coordination of the De-
partment of Transportation research
and development programs, establish-
ing joint program offices cutting across
internal departmental boundaries. | am
looking forward to Secretary Pena’s
strong leadership in this area in the fu-
ture.

A final challenge facing Secretary-
designate Pena will be to carry out the
Department’s missions in an environ-
mentally responsible manner. The De-
partment of Energy lost public trust
and credibility in some previous years
by pursuing its programs without suffi-
cient regard to human and environ-
mental consequences and to the need
for public participation in decision-
making. Recovering that public trust
has been a slow and difficult process. It
is essential to maintain momentum in
this direction if the Department is to
regain that public trust. Secretary
Pena has a track record here that au-
gers well.

At the same time that he accelerated
progress at the Department of Trans-
portation on the construction of new
highways and transportation projects,
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he also increased the speed of the De-
partment of Transportation’s response
to natural disasters and he brought
new emphasis to environmental consid-
erations in transportation manage-
ment planning.

Mr. President, the Senate’s action on
this nomination is long overdue. It
should have occurred a month ago. The
committee’s delay in bringing the
nomination to the floor, as the chair-
man of the committee has said, had
nothing to do with Secretary Pena’s in-
tegrity or qualifications for the job.
The delay resulted from Senators try-
ing to hold his nomination hostage to
attempt to persuade the President to
change his position on nuclear waste
legislation.

The President has stated serious and
well-founded concerns about the nu-
clear waste bill which is being marked
up in the Energy Committee today and
the effect that bill would have on the
long-term solution to the nuclear
waste problem. | share many of those
concerns, as do other Senators. To his
credit, the President has not been
bullied into changing his mind on the
substance of that bill, but he has
agreed that Secretary Pefa, once con-
firmed, can work with those of us in
Congress to try to find a solution to
this very difficult and complex prob-
lem.

Ironically, we are going forward
today in the Energy Committee to
mark up the nuclear waste bill. This is
at a time, of course, before Secretary
Pena will be sworn into office and be-
fore he will have had a chance to work
with us to resolve some of the dif-
ferences which have arisen with regard
to this legislation.

| believe Secretary Pena will be a
great Secretary of Energy. | hope we
will confirm him today. | am looking
forward to working with him on all the
important issues—national security,
energy policy, environmental protec-
tion and technological competitive-
ness, and | urge my colleagues to sup-
port his nomination.

Mr. DOMENICI. Mr. President, Mr.
Pena has an impressive set of chal-
lenges ahead of him. From our meet-
ings as well as his committee hearing,
I’m confident that he understands the
responsibilities of this new assignment
and that he is willing to make key
changes in the Department to enable
future success.

Mr. Pena listed the key priorities for
the Department, including the need to
ensure a safe and reliable nuclear
weapons stockpile while reducing the
global nuclear danger. He spoke to the
importance of cleanup of former nu-
clear weapons sites and to finding a
timely path for disposing of nuclear
waste. He emphasized the importance
of using and leveraging science and
technology throughout the Depart-
ment. Those are appropriate priorities.

Responsibility for the Nation’s nu-
clear weapons and nuclear weapons
technologies was rightly prominent on
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his list. Perhaps no other challenge re-
quires as much of his personal atten-
tion. The safety and security of the Na-
tion’s nuclear arsenal must be assured.
The Nation will place this responsibil-
ity squarely on his shoulders.

We talked about the importance of
avoiding over dependence on his staff
and about moving forward with some
key recommendations of the Galvin
Commission to minimize micro-
management by the Department.

He assured me that the nuclear weap-
ons program will receive annual budget
support above $4 billion for the foresee-
able future. Below that level | doubt we
can maintain the stockpile at the level
of confidence, safety, and security that
the nuclear weapon responsibilities de-
mand. He assured me that the Depart-
ment will continue to fully meet the
requirements of the Department of De-
fense, including weapons production
capabilities and a reliable tritium sup-
ply, and that the Science Based Stock-
pile Stewardship Program will remain
a cornerstone of the nuclear weapons
programs.

He assured me that the Department
will continue to pursue strong non-
proliferation programs with the former
Soviet Union, and seek opportunities
for the Department to increase its con-
tributions.

He assured me that the Department
will move forward with stronger co-
ordination of policy and budgets, and
that an independent review of the De-
partment’s overdependence on the
NEPA process will be forthcoming. He
assured me that he will explore rapid
movement away from the Depart-
ment’s self-regulation toward outside
regulation. And he assured me that the
Department will support not only
opening of WIPP this November, but
also release of funds to construct the
WIPP bypass system in New Mexico.

Based on these assurances of appro-
priate support for the Department’s
programs of critical national and glob-
al importance, as well as those pro-
grams that directly impact on the
State of New Mexico, | look forward to
working with Secretary of Energy
Pena on these challenges over the next
4 years.

Mr. THURMOND. Mr. President, |
rise to discuss the pending nomination
of Mr. Federico Pefa, who has been
nominated to serve as Secretary of En-
ergy.

The Armed Services Committee held
a hearing on Mr. Peha’s nomination
last February to assess his views and
positions on the Department of Ener-
gy’s programs that fall within the ju-
risdiction of the Armed Services Com-
mittee. We felt this hearing was nec-
essary because Mr. Pena has no back-
ground in national security matters
and, until very recently had no identi-
fiable position on defense issues that
Senators could use to assess his suit-
ability to manage the Department’s di-
verse national security activities.

I, and other members of the Armed
Services Committee, continue to have
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some concern about the Department’s
plans to certify the safety and reliabil-
ity of nuclear warheads, restore trit-
ium production in a timely manner,
and maintain the capabilities of the
Department’s production plants. We
also want to see more progress in envi-
ronmental cleanup at DOE’s former de-
fense facilities. These are critical is-
sues that the Secretary of Energy will
have to address. | must say that we
have not reached complete agreement
with Mr. Pena on all of these issues. |
intend to work very closely with Mr.
Pena to resolve our differences once he
is confirmed and | am hopeful that we
can make progress on these difficult is-
sues.

Another area of concern that Mr.
Pena will be required to address is how
to move forward with a permanent re-
pository for the Nation’s growing
stockpile of spent nuclear fuel. Mr.
Pefa must avoid playing politics with
this issue. He should engage the Con-
gress and work cooperatively to de-
velop a credible solution to this mount-
ing problem. | am hopeful that he will
do so.

There is an inconsistency in the De-
partment’s actions with regard to
spent fuel. The Department has refused
to accept U.S. commercial spent nu-
clear fuel, even after collecting billions
of dollars from U.S. rate payers and
being ordered to do so by the courts.
However, the Department has paid to
ship foreign research reactor fuel back
to the United States—to the Savannah
River Site in South Carolina—where it
will likely be stored indefinitely at
U.S. taxpayers’ expense. Mr. President,
this is an outrage. If the Department of
Energy can pay to ship spent fuel from
First World countries such as Germany
and Sweden, why can’t they find a way
to accept spent nuclear fuel from Min-
nesota and California. There is no rea-
son President Clinton should not sup-
port the legislation pending in the Sen-
ate to fix this problem. | strongly en-
courage the President to allow Mr.
Pefa to work with the Congress to
move forward with a solution to this
problem before more taxpayer’s dollars
are wasted.

Mr. President, despite my remaining
concerns, Mr. Pefa impresses me as a
highly capable manager and | intend to
vote favorably on his nomination
today. | also want to offer to sit down
with Mr. Peha in the coming months to
jointly address the issues | have raised.
My hope is that he will accept this
offer and that we will be able solve
these problems for the benefit of the
American people.

Mr. GRASSLEY. Mr. President, | rise
today to comment on the recent deci-
sion of the Justice Department regard-
ing a qui tam lawsuit filed under the
false claims act against Energy Sec-
retary-designate Federico Pena. Now,
as a Senator | will not comment on the
merits of an on-going court case. How-
ever, | do believe that it is appropriate
to comment on what may be considered
an unusual circumstance.
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As many of my colleagues may know,
when someone files a qui tam lawsuit,
the Department of Justice has to make
a decision as to whether to intervene in
the case or to decline to intervene in
the case. Now, this time period is gen-
erally from 6 months to 1 year because
qui tam lawsuits can be so complex.

With regard to the Pena case, the
Justice Department has had the law-
suit for about 1 month and they have
already made a decision—to ask the
court to dismiss Secretary Pena from
the lawsuit. Now, | realize that Sec-
retary Pefna is a cabinet nominee and a
former Cabinet Member and this case
might warrant expedited consideration.
But this seems like a rush to judgment.
It seems unwise and it raises questions
in my mind as to whether the Justice
Department’s decision in this case is
due more to political pressure than to
a genuine desire to protect taxpayer
dollars.

There are several troubling questions
which remain regarding the role of the
Department of Transportation, Sec-
retary Pena and other top Transpor-
tation Department officials in seeking
the reinstatement of a Government
contract with the D.M.E. Corp. which
the Coast Guard had terminated in
March 1994. According to documents
supplied to me by the Coast Guard, the
D.M.E. Corp. was simply unable to sat-
isfy the contract. Also, according to a
memo prepared by the legal adviser to
the Coast Guard, a financial audit re-
vealed such serious irregularities that
the FBI recommended that D.M.E. be
prosecuted for fraud. Did Department
of Transportation officials know of the
FBI’s recommendation when they pres-
sured the Coast Guard to sign a memo-
randum of understanding committing
the Coast Guard to reinstate the
D.M.E. contract?

As it happens, Ms. Lus Hopewell, who
was Mr. Pena’s top aid for the affirma-
tive action programs for the Transpor-
tation Department had been the execu-
tive director of the Latin American
Management Association immediately
prior to working for the Transpor-
tation Department. Mr. Luis Mola who
was the president of D.M.E.—the com-
pany whose contract was terminated—
sat on the board of directors for the
Latin American Management Associa-
tion. Should Ms. Hopewell have recused
herself? Did she disclose to her superi-
ors that she had in effect worked for
Mola only months before at her pre-
vious job as she was working to get
D.M.E. reinstated?

So far, as | understand it, Secretary
Pena’s defense has been that Coast
Guard officials somehow got the mis-
taken impression that he had met with
D.M.E. officials and was involved in re-
instating the contract. So, in essence
the revealing documents which | have
received, which were created contem-
poraneously and by people with no ap-
parent motive to lie, are mistaken.
This explanation is almost identical to
a an explanation supplied by Secretary
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Pena when he was the mayor of Den-
ver. According to a March 26, 1995 arti-
cle in the Denver Post newspaper, Al-
varado Construction Co. received a $13
million contract to build an adminis-
tration at the new Denver airport. Al-
varado got the bid, however, even
though its first bid was disqualified. In
order to ensure that Alvarado got the
bid, someone voided the first round of
bidding for the contract and set up a
new round of bidding. Alvarado got the
contract on the second round. Accord-
ing to George Doughty, who was the
Aviation Director at the time, Pena
made the ultimate decision to void the
first round of bidding. Secretary Pena
said he wasn’t involved and he didn’t
even know that Alvarado had received
the bid. Finally, Alvarado was a strong
financial backer of Secretary Pena
when he was the mayor of Denver as
well as a member of the Latin Amer-
ican Management Association. | ask
unanimous consent that this article be
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Denver Post, Mar. 26, 1995]
MR. PENA AND A PAIR OF PROBES
(By Gil Spencer)

At the top of the Sunday, March 12, front
page was this Denver Post headline: “Probe
Zeros in on Pena.”

At the top of the Friday front page just six
days later, was this Denver Post headline:
“Pena Inquiry Dropped.”’

With Commerce Secretary Ron Brown
under investigation, with former Agricul-
tural Secretary Mike Espy under investiga-
tion, with Housing Secretary Henry Cisneros
under investigation, and with the president
himself under investigation for financial
dealings while he was governor of Arkansas,
it is worth more than a mere mention that
Transportation Secretary Federico Pena has
been cleared by Attorney General Janet
Reno, who is not under investigation.

I last talked to Federico Pena almost ex-
actly three years ago. The topic was his in-
tegrity, which, if pushed, he might liken to
a cross between the Hope Diamond and the
Holy Grail. He thinks very highly of his in-
tegrity, and not very highly of anyone who
might question it, which he said The Denver
Post did.

Keeping Mr. Pena’s opinion of his integrity
in mind, imagine his reaction when some
blabber-mouths in Los Angeles started mak-
ing noises about Pena’s former investment
firm, which he founded after he left the may-
or’s office and which he sold in 1992, still
bearing his name. The firm, Pena Investment
Advisors, was awarded a rather succulent
contract to manage a $5 million Los Angeles
transit pension fund.

Pena Investment Advisors got the transit
contract less than three weeks after its
namesake became transportation secretary.
The timing of the contract award and the in-
vestment firm’s pedigree intrigued certain
parties in Los Angeles and inspired an in-
triguing comment by the manager of the
transit pension fund, one Melvin Marquardt.

Marquardt, a candid soul, was quoted as
saying the investment firm would not have
been retained if President Clinton hadn’t
made Pena secretary of transportation.

Enter Janet Reno. Investigation opens. In-
vestigation closes. Federico and his integrity
ride on.

That seems about right. There may pos-
sibly have been a case. If so, it was hardly
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visible to the naked eye. In the other words,
the only thing on the table was timing: Pena
gets a big job and his old firm gets a big con-
tract. If the firm had been a hopeless loser,
Ms. Reno’s alarm would have gone off. It
would have had to. As it was, the firm
seemed qualified and, of course, richer. Life
in big-time politics.

Incidentially, in dismissing the contract
allegation, Janet Reno also closed down a
Justice Department investigation into
whether the city—both Pena and Webb—was
illegally diverting revenue from Stapleton
and using it for non-airport services.

Pena’s own department is continuing to in-
vestigate that charge, for what it may or
may not be worth. And because | know
you’re absolutely on the edge of your chair,
we’ll keep you advised.

So Federico Pena is in the clear and has is-
sued a statement that he is pleased but not
surprised, adding that his focus has been and
remains on serving the president and the
American people.

In that spirit, he might turn back the cal-
endar to May 1991. He was mayor Denver and
the Alvarado Construction Co. had been
awarded a $13 million contract to build the
administration building at the new airport.
That contract drew political fire 10 months
later, when it was learned that Alvarado’s
first-round low bid had been defective and
thus was disqualified.

Standard procedure would have had the
contract awarded to the second low bidder,
which in this case appeared fully qualified.
Didn’t happen. The city rejected all bids,
saying it did so in the city’s best interest,
and Alvarado wound up with the contract.

Alvarado got the contract on the second
bounce. Mayor Pena said he didn’t even
know Alvarado had the contract. Aviation
Director George Doughty said it was Pena’s
ultimate decision. Pena said somebody must
have had the impression that he made a deci-
sion he didn’t make.

There’s a fat lie in there somewhere.

Pena said he didn’t know Alvarado had a
$13 million city contract? Pena’s world was
alive with Alvarados—enjoying his support
before the city council, contributing to his
’87 campaign and his post-mayorial invest-
ment firm (Linda Alvarado became a direc-
tor of that firm in 1993). He didn’t know?

It’s been three years since Pena damned
The Denver Post for questioning his integ-
rity in connection with the Alvarado con-
tract—three years since the issue was buried
whole. This isn’t the first time | have writ-
ten about the issue and it isn’t the second.
There may be a fourth. That contract has a
certain fragrance. Then there was the lying.
But maybe we’re got it all wrong. Care to
straighten us out, Mr. Secretary?

Mr. GRASSLEY. Mr. President, |
would also like to point out that
D.M.E. has received approximately $30
million in contracts with the Transpor-
tation Department. Roughly one-half
of those contracts were entered into
after the Coast Guard audit detected fi-
nancial irregularities. Did the ques-
tionable practices of D.M.E. at least
cause concern within the Transpor-
tation Department?

Now these concerns shouldn’t nec-
essarily prevent Secretary Pena’s nom-
ination from going forward at this
time, but there are serious questions
about public integrity which require
serious answers—not politically expe-
dient ones.

Mr. DASCHLE. Mr. President, | am
pleased that we have finally arrived at
this point in the process to confirm
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Federico Pena as the new Secretary of
Energy. In my view, it has already
taken too long to bring this nomina-
tion to the floor of the Senate and |
hope and expect that he will be con-
firmed overwhelmingly today.

The delays in bringing this nomina-
tion to the floor have had nothing to
do with Secretary Pena’s qualifications
for the job. His reputation and integ-
rity are unblemished. Through his long
and distinguished career in public serv-
ice, Secretary Pena has established an
outstanding reputation as a creative
and able administrator, including his
work as mayor of Denver, CO, and
more recently as Secretary of Trans-
portation.

The questions that have been raised
about his fitness for this job have all
been answered through extensive ques-
tioning before the Senate Energy and
Armed Services Committees. No one
can argue credibly that Secretary Pena
does not have the experience or leader-
ship to head the Department of Energy.

The delay in bringing this nomina-
tion to the floor has resulted from ef-
forts to force the administration into
accepting an ill-conceived plan to es-
tablish an interim nuclear waste depos-
itory in Nevada. This effort to link this
confirmation to changes in administra-
tion policy has been unfair to the ad-
ministration and to Secretary Pena,
who has pledged to work with Congress
to try and find a solution to this com-
plex and daunting problem in a manner
that is acceptable to all involved.

The Energy Department needs a Sec-
retary now to address the range of is-
sues and challenges that lie before it,
including nuclear waste disposal, elec-
tric utility deregulation, hazardous
materials cleanup, and the broad ques-
tions about our Nation’s future energy
supply. Federico Pena will be an excel-
lent Secretary of Energy and | fully ex-
pect that he will guide that Depart-
ment through these many challenges in
a decisive and competent manner.

I urge all my colleagues to join me in
supporting the nomination of Federico
Pena to be Secretary of Energy and to
work cooperatively with him in the fu-
ture to address responsibly the chal-
lenges that face our great Nation.

Mr. President, | yield the floor. | sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SESSIONS. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
turn to legislative session.

MORNING BUSINESS

The PRESIDING OFFICER. There
will now be a period for the transaction
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of morning business not to extend be-
yond the hour of 12:30 p.m., with Sen-
ators permited to speak therein for up
to 5 minutes each.

The Senator from Alabama is recog-
nized to speak for up to 30 minutes.

JUVENILE VIOLENCE

Mr. SESSIONS. Mr. President, | have
been asked to chair the subcommittee
of the Judiciary Committee on juvenile
violence. It is an issue and a problem
that | have dealt with for many years.
I have been a Federal and State pros-
ecutor for 17 years. | know juvenile
judges, | know sheriffs, I know police
chiefs, | know juvenile probation offi-
cers and those who work with them. |
have been involved in organizations
that have dealt with youth crime for
many, many years. | think it is a rare
opportunity to have the possibility of
contributing to an issue as important
as this one.

I am particularly pleased that we
have a bipartisan interest in real re-
form of juvenile justice in America.
Not long ago, the Republican con-
ference of this body listed juvenile vio-
lence as one of its top 10 priorities. The
President has made it so in his re-
marks and in his recent address to the
Nation. Just a few weeks ago, the ma-
jority leader, TRENT LOTT, met with
the President, and they agreed to work
to pass a good and effective juvenile re-
form bill. Senator LOTT had the occa-
sion to talk with me about that, and
his instructions to me were: ‘““JEFF, we
want the best crime bill that we can
get, something that will effectively re-
duce juvenile violence in America.”’

Mr. President, let me discuss with
you what our problems are. Under-
standing the situation we are in is im-
portant. The incidence of adult crime
in America, since the early 1980’s, has
essentially been flat. During that time,
we have doubled, tripled, and in some
areas of the country, quadrupled the
prison capacity for adult offenders in
America. Many States have quadrupled
their capacity. We have effectively tar-
geted these repeat and dangerous of-
fenders. Those offenders are not now
out on the street, committing addi-
tional crimes, and we have, at great
cost and at great pain, and | regret to
say great loss of productivity, incarcer-
ated people who needed to be incarcer-
ated. But we have maintained more
safety on our streets than would have
been the case.

During this same period of time we
have observed that juvenile violence
has increased rapidly. We have not
dealt with that in any effective way.
Since 1982, violent crime committed by
juveniles in America has doubled. Mur-
der rates have increased 128 percent
since 1982. This violent crime rate has
been projected by the Department of
Justice to double again by the year
2010. Indeed, by the year 2000 we will
have 500,000 more crime-prone males,
age 14 to 17. Many experts predict that
these numbers alone will drive the ju-
venile violence rate even higher.
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I think we must systematically and
deliberately confront this problem,
find real solutions to it, and deal with
what | consider to be the real problem,
which is a juvenile justice system that
is simply not working. Those who have
seen it, who have worked in it, who
have been a part of it, know that. We
care about it. We want to improve it.
But we have to be honest: It is simply
not working.

Let me tell you what is happening in
America today. Recently, in Montgom-
ery, AL, a night watchman was killed.
I had one of my staff check to see
about the three juveniles who had been
arrested for that offense. One had 8
prior arrests, another had 8 prior ar-
rests, and the third had 15 prior ar-
rests. That is the kind of thing that is
happening all over America. We do not
effectively deal with juvenile violence
and serious juvenile crime. We act as if
it is the same kind of crime that ex-
isted 30 or 40 years ago when juvenile
crime primarily involved vandalism or
petty theft.

Can we do anything about it? Can we,
as a nation, effectively deal with these
instances of ever increasing violence
by young offenders, and make the sys-
tem work better? As somebody who has
been in it, | believe sincerely that we
can. It strikes me that we have a sys-
tem which is so badly constituted that
we have great opportunities to make it
more productive and work better.

Mr. President, let me give you an
outline of some of the proposals that
will be in our bill and | think will be
supported by the Department of Jus-
tice and the President. Senator JOSEPH
BIDEN, the ranking Democratic mem-
ber on our subcommittee, and others
should be in general agreement with
the proposals | am going to make. |
certainly hope they will be.

First, we do have to make the Fed-
eral system work better. It is as a prac-
tical matter impossible at this time to
effectively prosecute a juvenile offense
in Federal court. The prosecutor must
certify that the offender cannot be
prosecuted in State court. Then the
prosecutor must certify the offender as
an adult. Then the offender has a right,
at that point, to appeal the certifi-
cation, to the U.S. Circuit Court of Ap-
peals, which delays the trial as much
as a year while the public waits on the
results of that appeal. That is not nec-
essary.

We believe that our bill, with the
support of the President, and the De-
partment of Justice, can eliminate
those problems and allow the Federal
prosecutors to effectively be engaged
in prosecuting appropriate violent ju-
venile cases. But we have to be honest
with ourselves: 99.9 percent of juvenile
crime cases—99.99 percent—are being
tried in State court. Overwhelmingly,
those cases ought to continue to be in
State court. We do not need to have
the Federal bureaucracy, here in Wash-
ington, DC, taking over the prosecu-
tion of juvenile crime in the States.

What we need to do in this Nation,
and what this Senate needs to do, and
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what our Federal Government needs to
do, is develop ways to assist the juve-
nile systems throughout America to be
more productive in prosecuting cases
within their own counties, cities and
localities. This is the most important
thing. First, we need to fix the Federal
system, but we do not need to ever
think for one moment that that is
going to be a serious detriment to the
overall growth and threat of violence
in our young offenders.

How do we improve the States’ sys-
tems? We have to deal with it system-
ically, addressing the day-to-day
things that are happening there. |
would like to share with you some pro-
posals that will be included in our bill,
and share with you some of the prob-
lems that we face. First, let me tell
you what is happening today all over
this country, when young offenders are
arrested.

Let us take this example. A young of-
fender in a stolen car is arrested at 2
a.m. by a local deputy sheriff, caught
flat-footed. What typically happens is,
if there is not a juvenile facility near-
by—and normally there are only a few
approved juvenile facilities within the
State—that offender cannot be kept
overnight in a separate part of a local
or city jail. Those offenders cannot be
kept at the local jail because Federal
mandates say they cannot be housed in
any institution in which adults are
housed. They cannot even be in an in-
stitution that shares the same dining
facility. So they either have to be re-
leased that night, or they have to be
taken to a juvenile facility that may
be in a distant locality and may be at
full capacity. So, routinely what hap-
pens is that young offender, caught
flat-footed in a stolen automobile, is
released that night to his parents. He
is back on the street that night.

It is not just bad for him, that he re-
ceives a horrible message, but it is also
bad for his younger brothers, perhaps,
or his running buddies, his would-be
criminal associates, because they know
Billy got caught. They know the police
caught him in a stolen car. They see
him back on the street that very night
or the next morning. They see him
laughing about it. They do not respect
the system, and that procedure under-
mines the moral authority of the police
and the legal system in America. It en-
courages crime and it does not deter
crime, and we have to deal with that
fundamental problem. We can do so,
and | have some ideas | would like to
share with you.

As a matter of fact, as | traveled the
State of Alabama as attorney general,
talking to local police, that is the sin-
gle most frustrating situation for local
police officers throughout Alabama,
and | think the Nation, in juvenile
crime, because these officers say to me
over and over, ‘““‘Jeff, they are laughing
at us. They don’t think we can do any-
thing to them, and we can’t.”” This cre-
ates crime by sending a clear message
to all involved that these young offend-
ers are getting away with their crimes.
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How do we deal with that? We need
to end these irrational Federal man-
dates that require total separation. We
do not need to have young offenders in
the same cell with hardened criminals.
Nobody proposes that. But on separate
floors, iIn separate wings, separate
parts of jails can be carved out where
young offenders can be kept, at least
for short periods of time, totally apart
from adult offenders. That can and
should be done, and it is the only sane
and logical thing to do. | believe there
is a growing consensus in America to
do that, and our bill will do that. I
think we can have bipartisan support
to end these regulations. This will free
up, at little or no cost, significant
amounts of bed space for juvenile of-
fenders.

In addition, we need to put some
money into juvenile facilities. Adult
facilities, as | have said, have doubled
and tripled and quadrupled in America,
but facilities for young offenders have
not increased. In fact, in some States,
their jail space for juveniles has de-
creased. Florida, after decreasing juve-
nile jails for a number of years, has
now recognized the need to increase
their available space. Our bill will pro-
vide financial support to State and
local governments who need to under-
take to expand their existing facilities,
such as by putting on a separate wing
for juvenile offenders. That way, at a
reasonable cost, we can add jail capac-
ity.

),& sheriff in Alabama told me just a
few weeks ago that he was arresting
and incarcerating people under a new
Alabama law that our Attorney Gen-
eral’s office helped get passed, but he
did not realize he was also in violation
of Federal mandates and he was called
on the carpet by Federal officials who
forced him to stop. His policy was to
hold young offenders for several days
when the charges were serious, taking
them promptly to court, and having
prompt hearings. As a result of that
tough approach, his juvenile crime rate
dropped significantly. He was just furi-
ous that he could no longer carry out
that policy, because he was absolutely
convinced that if he was given the ca-
pacity to identify the serious offenders,
take them to court, and detain them,
then he could make progress in reduc-
ing crime. That is what we want. We
want to deter criminal conduct. We
want to have a system that does, in
fact, cause juveniles to think about the
consequences of their actions before
they are tempted to commit a crime. |
am convinced that our plan will do
that.

Some of these matters | will be talk-
ing about on the floor in the future in
more detail, but | want to mention sev-
eral other parts of this program that |
think will have bipartisan support and
which will be effective in thousands of
everyday criminal cases in juvenile
court, so that we can deter these young
offenders from going further along. We
need to make that first brush with the
law their last.
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Drug testing. | have always thought
it was virtually irrational or insane for
us to arrest offenders, when we know
statistically as high as 60 and 70 per-
cent of serious offenders test positive
for an illegal substance in their body at
the time of their arrest, and not drug
test them to determine whether or not
they have a drug problem. They will
say they do not. Routinely, they will
deny it, but through regular drug test-
ing, we can identify those young of-
fenders who are using drugs. We can
identify those who can, through their
own willpower and the discipline of the
court get off drugs, and those who are
seriously addicted and need treatment.
We can involve their families, if they
have families, in that process. We can
give the judge the kind of information
he needs to know. When he is crafting
an appropriate sentence, he needs to
know whether or not this person stand-
ing before him, the one he is about to
sentence, has a serious drug problem,
and the sure way to do that is drug
testing. It is relatively inexpensive.

So we will be proposing legislation
that will provide money for State and
local juvenile courts to test young of-
fenders. If they test positive, they can
put them on a very intensive drug-test-
ing program, and if they continue to
flunk, they will either go to jail or
some serious treatment facility. We
need to stay on them. We do not do
them a favor to act as if their drug
problem does not exist and allow them
to continue life as usual. We need to
work on that very hard.

Another matter that is extremely
important is recordkeeping. For years,
we have had in the National Crime In-
formation Center the capacity to put
every adult person’s criminal history
in our national computer system, so
when they are arrested, a law officer
can call up the National Crime Infor-
mation Center from any police depart-
ment in America, and, indeed, many
police officers have today in their vehi-
cles the capacity to tap into that sys-
tem to find out if the person they just
stopped out on the highway is a fugi-
tive from justice for a serious offense.
It is one of the most worthwhile, pro-
ductive criminal justice innovations
this Nation has ever implemented. It is
not being done for juveniles.

The greatest predictor of adult vio-
lence is a history of violence and crime
as a youngster. We know that. That
makes common sense. Yet, with regard
to the young people who are being ar-
rested, because of the secrecy laws
around the country and an aversion for
putting these records in the NCIC, the
judges may not know about a history
of violence and crime. They may know
it if the offender committed a crime in
their local community, but they will
not know it if they committed it in an-
other community.

Additionally, in the case of a 24-year-
old, for example, who the judge is
about to sentence, that judge would
need to know, in crafting an appro-
priate sentence, whether that offender
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standing before him had committed
two armed robberies as a juvenile in a
distant city. We have made a serious
mistake over the years in not putting
those records in the National Crime In-
formation Center, and our bill will end
that policy. | think it is something
long overdue.

| think it is appropriate for the Fed-
eral Government to provide training
for State and local officials. It would
be good to provide a national center,
that no one State could afford to put
together, to train probation officers
who will be working with young offend-
ers, to train sheriff deputies and police
officers who will be working with
young offenders, to train prosecutors
who will be working with young offend-
ers and, yes, provide the latest and fin-
est training for juvenile judges so that
they can be effective. | would love to
see us establish training centers and
scholarship programs so that virtually
every young prosecutor, every new pro-
bation officer for juvenile offenders
could have 1 week or 2 or 3 weeks in in-
tensive training on what it means to
have their job and how to best conduct
themselves in it.

We also need, and it is appropriate
for the Federal Government who has
all 50 States under its jurisdiction, to
provide a research center to study
what programs work and what pro-
grams don’t work, to give authori-
tative data to local officials as they
struggle to decide what to do about ju-
venile violence in their community.

I sense, as | travel Alabama—and I
know this is true nationally—that peo-
ple in local communities are very con-
cerned about juvenile crime, and they
want to develop programs to do some-
thing. They are willing to invest
money in that. They are just not cer-
tain what to do.

For example, a number of years ago,
Congress developed a boot camp pro-
gram in America. We had one of those
in my hometown of Mobile. | was in-
volved in helping to get it established.
We had great expectations for it. The
U.S. Department of Justice did an in-
tensive study of the boot camps around
and the studies produced, unfortu-
nately, mixed results. The studies con-
cluded that whereas many young of-
fenders appear to be quite changed
when they finish their short-term in-
carceration and intensive military-like
discipline and really seem to be better,
once they were released and went back
into the community from which they
came, they developed the same friends
and same associates and the recidivist
rates, the rearrest rates, did not
change very much.

So since then, boot camps, because of
that study and others, have adopted an
aftercare program where the graduates
have to come back to the training cen-
ter with their parents or parent and go
through a counseling and intense mon-
itoring program. This has helped ex-
pand the productivity of the boot camp
system and has helped keep more of
these people from going back into a life
of crime.
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That is the kind of thing that is dif-
ficult for a State to do on its own. It is
appropriate for the Federal Govern-
ment to do that. That is not a Federal
takeover of juvenile justice, but a Fed-
eral helping hand to give States the in-
formation that they need.

So, Mr. President, | would just say
that we are dealing with an issue of
great national importance. | cannot
tell you how delighted | am that the
President, that the Department of Jus-
tice, that the Democratic leadership of
this body and the Republican leader-
ship of this body are united in being
committed to developing a workable
plan that will actually and realisti-
cally improve our ability to deal with
this juvenile crime problem, because if
we don’t, it will get worse. And | am
excited about our prospects.

This proposal that I have outlined for
you today will provide more jail space
so that when young offenders violate
their probation, so that when they
commit crimes, they can be imme-
diately incarcerated and disciplined by
their judge. If the judge has no capac-
ity to do that, then that judge is losing
control of his courtroom; and the po-
lice officers who went out and made
the arrest, their moral authority is un-
dermined.

We need drug testing to find out
which ones of these young people are
addicted to dangerous drugs which may
be the accelerant to their criminal ac-
tivity.

We need better recordkeeping to
identify serious dangerous offenders
throughout this Nation as they move
throughout this Nation.

We need a training center to train
local and State law enforcement.

And we need a research center to
identify the greatest and best ways to
fight juvenile crime so that we can as-
sist Federal and State activity in im-
proving that effort.

Mr. President, | am excited about the
potential for doing something good for
America, for making our streets safer.
I must point out that in some areas of
this country almost the leading, if not
the leading, cause of death of young
people is murder. That is a horrible
thing to say, because it is not just the
young people who are committing
crimes, they are also the victims of
young criminals. It is something we
have to put an end to if we care about
our country.

It is a core function of government
that we make our streets safe. This bill
will help take us a long way toward
that goal. | thank you, Mr. President.

Mr. President, | suggest the absence
of a quorum.

The PRESIDING OFFICER (Mr.
HUTCHINSON). The clerk will call the
roll.

The legislative clerk proceeded to
call the roll.
Mr. HATCH. Mr. President, | ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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CHANGE OF TIME OF VOTE

Mr. HATCH. Mr. President, | ask
unanimous consent that the previously
ordered vote at 12:30 p.m. today now
occur at 12:45 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. | suggest the absence of
a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DODD. Mr. President, | ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

Mr. DODD. Thank you, Mr. Presi-
dent.
Mr. President, parliamentary in-

quiry. | presume we are still in morn-
ing business; is that not correct?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. DODD. | thank the Chair.

(The remarks of Mr. DobD pertaining
to the introduction of S. 426 are located
in today’s RECORD under ‘“‘Statements
on Introduced Bills and Joint Resolu-
tions.”)

Mr. DODD. Mr. President, | suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DORGAN. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Mr. President, is
morning business time reserved at this
point?

The PRESIDING OFFICER. The Sen-
ate is conducting morning business
until 12:45.

Mr. DORGAN. Let me yield myself
such time as | may consume, Mr. Presi-
dent. There is one hour calculated and
my colleagues will also be taking some
time. A couple of colleagues are not
here yet.

The

THE BUDGET

Mr. DORGAN. Mr. President, we
wanted to come to the floor today be-
cause we have watched for a number of
weeks a discussion on the floor of the
Senate about changing the United
States Constitution to require a bal-
anced budget. In fact, for a good many
weeks we had a stack almost 5-foot tall
of books. Apparently they represented
budget books and budgets that were
submitted by Presidents to Congress
and described various budget deficits
over many years. And that 5-foot stack
of books resided on the desk over there
for | think 3 or 4 weeks in the Cham-
ber. The discussion was: ‘Let us
change the Constitution to require a
balanced budget.” We had that vote.
Those books are now gone. Now, of
course, comes the real work. Altering
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the Constitution of the United States
is one thing. Balancing the budget by
writing a yearly budget, which the
Congress is required to do following the
submission of a budget by the Presi-
dent, is quite another thing. | made the
point during the debate on the con-
stitutional amendment to balance the
budget that we could alter the Con-
stitution at 12 o’clock noon that re-
quires a balanced budget and at 12:01
there would be no difference in either
Federal debt or Federal deficit. Why?
Because that is required to be done in
the individual yearly choices of taxing
and spending decisions here in the Con-
gress.

| do not see anybody out here on the
floor on the other side with nearly as
much energy on the proposition of
writing a budget that will really bal-
ance the budget. In fact, no one is here
now, and there hasn’t been for some
long while anyone here to address the
question of will there be a budget
brought to the floor of the Senate? The
deadline for the Budget Committee to
act on a budget is April 1. That is not
very many days away. The deadline for
the adoption of a budget resolution by
the Congress is April 15, about a month
away. That leaves only 7 working days
here in the Senate between now and
the deadline by which the Budget Com-
mittee shall have acted to comply with
its responsibilities. And it is only 14
working days in the Congress to actu-
ally pass a conference report on the
floor of the Senate and the House to
comply with the requirements of the
budget act. But, contrary to 5 feet of
documents when we discussed altering
the Constitution, you can’t find a sin-
gle page scavenging anywhere in this
Chamber. Not in the darkest recesses
of the deepest drawer in these Senate
desks will you find a page that explains
what the plan is for actually balancing
the budget—not altering the Constitu-
tion; the plan for actually balancing
the budget.

We say we are ready. We want a plan
to balance the budget. The President
has submitted a plan. Now let’s see the
alternatives, and talk about them and
describe the choices and what are the
priorities.

Why do we not see a plan? And why
do we see so little energy on this issue
of actually dealing with the budget on
the floor of the Senate?

I want to hold up a chart that de-
scribes why | think we are in this situ-
ation. The Joint Tax Committee dis-
closed to us that in the first 5 years of
the coming budget the cost of the pro-
posed tax cuts by the Republicans here
in Congress will mean $200 billion in
lost revenue but that in the first 10
years the lost revenue will be $525 bil-
lion. In other words, you lose a couple
hundred billion dollars in the first 5
years, and then much, much more than
that in the second 5 years; in 10 years,
nearly half a trillion dollars.

What does that mean? It means, if
you have that much less revenue—and,
incidentally, most all of this tax cut
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will be borrowed and will be added to
the Federal debt—every dollar of tax
cut proposed before the budget is bal-
anced is going to be borrowed. But the
point is when you are proposing very
deep cuts in your revenue, then what
happens? You have to make deeper and
deeper and deeper cuts in some of the
programs that people rely on. Then you
have to answer the guestion that peo-
ple in this Chamber ask and people
around the country ask. What does this
mean in terms of the programs that af-
fect me, such as the Medicare Pro-
gram? What does it mean in terms of
the investments in education? What
does it mean in terms of building and
repairing highways and roads? What
does it mean in terms of funding of the
National Institutes of Health?

Those are the questions that you
have to ask in order to construct a
budget that will balance the budget,
and those are the questions that are
not being asked. | guess the reason is
there are not answers.

So we come to the floor of the Senate
today to say we are 7 working days in
the Senate away from the requirement
in law that the Budget Committee act
on a budget resolution. It appears no
such action will take place. The major-
ity leader on the other side of this Cap-
itol said they may act on some kind of
a plan in May. He was unclear about
that. That is not what the law requires.
The law doesn’t require anything other
than that on April 1 a budget resolu-
tion be adopted by the Budget Commit-
tees and by April 15 adopted by the
Congress.

As | said previously, it is easy
enough to come to the floor of the Sen-
ate and breeze on about altering the
Constitution of the United States, ap-
parently allowing some people to be-
lieve that, if you can alter the Con-
stitution, you would have balanced the
budget. Of course, nothing could be fur-
ther from the truth. Altering the Con-
stitution will not alter the deficit by 1
cent. That will be done by making indi-
vidual tough choices in taxing and
spending decisions. Why are those
choices not now being made? Why does
there appear that there is no prepara-
tion on the part of those who an-
guished so hard to change the Con-
stitution? Why does there seem to be
no preparation on their part to anguish
as hard and toil as long to create a
budget that will actually balance the
budget? Because | think that they have
with their cans and brushes painted
themselves into a corner promising tax
cuts to the tune of $200 billion in 5
years, and $500 billion in 10 years; tax
cuts undoubtedly that are popular but
tax cuts that they know will require
them to make enormously deep cuts in
a wide range of programs that are very
important in this country.

I believe they simply don’t want to
describe what those cuts will be and
which programs those cuts will come
from.

Mr. President, | would be happy to
yield such time as may be consumed to
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the Senator from Illinois, Senator DUR-

BIN.

The PRESIDING OFFICER (Mr.
THOMAS). The Senator from Illinois is
recognized.

Mr. DURBIN. Thank you, Mr. Presi-
dent. | thank my colleague for yield-
ing, and | join him in this statement
this morning.

For the last several weeks we have
listened to the Republican leaders
standing next to stacks of budget
books in full-throated pride for bal-
anced budgets, the key to America’s
economic future, the rallying point for
this Nation to come together to bal-
ance the budget.

Their call for a constitutional
amendment did not pass. It failed by
one vote. | voted against it. And what
| said then | will say now. The job be-
fore us is not to amend the Constitu-
tion but to balance the budget. And the
two are not the same. Amending the
Constitution is no guarantee that we
will have a balanced budget tomorrow
or the next day. The only guarantee
that we can offer the American people
is to our actions, actions in this Cham-
ber and the House coming together
with the President and reaching an
agreement.

Many years ago, there was a Senator
from Illinois whose name was Everett
McKinley Dirksen. He served with my
colleague from West Virginia. Senator
Dirksen, in the early 1960’s, made a mo-
mentous decision and decided to sup-
port civil rights legislation for the first
time in his career. When Senator Dirk-
sen was asked why, after years of re-
sistance, he came to the point where he
supported this legislation, he said,
“There is nothing more pregnant than
an idea whose time has come.”

If the idea of a balanced budget has
come, the obvious question is why the
Republican leadership in control of the
Senate and the House has not met
their responsibility under the law to
put together a budget, to bring it for-
ward so the American people can see
what their priorities are. Why in the
name of all that is holy would they
hold back from this responsibility?

I can tell you why. It is fairly clear.
They have a serious problem. The Re-
publicans have overpromised. They
have promised tax cuts that create se-
rious problems in balancing the budget.
These tax cuts that have been promised
by the Republicans this year are in ex-
cess of the tax cuts promised in the
heralded Contract With America,
which was presented for 2 years before
Congress. Do you remember that sce-
nario? At that time, the Republicans
came forward and said, in the Contract
With America, we are going to make
the following tax cuts. And in order to
pay for those tax cuts, we are going to
cut programs.

When you took a close look at those
tax cuts, you realized that they pri-
marily went to wealthy people. A lot of
us on the Democratic side of the aisle
said, now, is that fair, to propose a
package of tax cuts at a time when we
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are trying to balance the budget, when
the tax cuts go to the wealthiest people
in America? Then we took a look as
well and said, well, how will they pay
for them?

The proposals coming from the Re-
publican side suggested deep cuts in
Medicare, in Medicaid, in environ-
mental protection programs, and col-
lege student loan programs, to name
but a few. The President said: | will not
buy it; it is not fair; we have to balance
the budget, but we cannot do it at the
expense of these critical programs like
Medicare and college student loans and
protection of the environment. So the
President vetoed their bill.

They said, if that is what the Presi-
dent wants, we will close down the
Government, and they did—two sepa-
rate occasions, the longest shutdowns
in the history of U.S. Government oc-
casioned because of the inability of
Democrats and Republicans to reach an
agreement on balancing the budget.

After that experience came an elec-
tion, and the American people, |
thought, were given one of the clearest
choices in our history—on one side, the
Dole and Gingrich approach, and on the
other side the Clinton-Gore approach
and that supported by many of us as
Democrats.

I think those were two sharply con-
trasting views of the world, and | ex-
pected the American electorate to
speak in one voice and say, given this
fork in the road, this is the course we
want to travel.

The American people made a decision
in the election last November, and they
decided they wanted both. They wanted
to preserve the Democratic leadership
in the White House with the President,
but they wanted to preserve Repub-
lican leadership in Congress.

Now this odd couple comes together,
a Republican Congress and a Demo-
cratic President, trying to divine ex-
actly what is the message sent by the
American people. | think the message
is easy to divine, and here is what |
think it is. Balance the budget. Be fis-
cally responsible. But do it in a way
that does not harm the most important
programs to American families.

I do not think that is an unreason-
able request, and | think it reflects
where most Americans stand when
they look to our future. Now the Presi-
dent has stepped forward and met his
share of the burden. He has produced a
budget which comes to balance by 2002,
a budget which makes cuts and makes
changes that he believes and | believe
will reach balance without cutting im-
portant programs, and the President
adds a safety valve. If he is wrong, if 5
or 6 years from now he has guessed
wrong and we end up out of balance,
the President has a trigger mechanism
that comes in and makes an across-the-
board cut to reach balance. Even the
Congressional Budget Office, which has
not been friendly to many Democratic
proposals recently, has had to concede
that is a way of balancing the budget.
It is a trigger mechanism which will, in
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fact, make certain that the budget
comes to balance.

So the President put his proposal on
the table, and if you follow recent his-
tory, in the natural course of events it
is now the turn of the Republican lead-
ership in Congress to come forward
with their proposal. As was said by my
friend from North Dakota, after view-
ing for weeks stacks of budget books
that were viewed with derision by
those who supported a constitutional
amendment, we cannot find a single
sheaf of paper on the Republican side
suggesting how they will reach a bal-
anced budget.

The reason? They have painted them-
selves in a corner. They find them-
selves in an impossible position. They
have overpromised on tax cuts for
wealthy people, even more than in the
Contract With America, and they can-
not figure out how to pay for it and
balance the budget. So they have
stepped back, removed themselves
from the fray, and have basically said
to the President, give us another budg-
et now. You gave us one. Let us see a
second one.

I am sorry, but the legislation that
we have passed involving the budget
and the history of these institutions
suggests the President has met his re-
sponsibility and now it is the respon-
sibility of the Republican leadership to
come forward. They understand that if
they are going to protect and preserve
the tax cuts they have called for, it
will force even deeper cuts in Medicare,
even deeper cuts in college student
loans, even deeper cuts in environ-
mental protection than they suggested
2 years ago. They are in that corner
and do not know the way out.

Let me suggest there is a way out.
Reduce these tax cuts to those the
President has targeted to help working
families, make certain they are tax
cuts we can afford, make certain as
well that we preserve basic programs
like college student loans and environ-
mental protection. Let us work to-
gether in a bipartisan fashion to chart
a course for Medicare that will bring it
not only solvency but stability for
years to come, and we can come up
with this balanced budget. But it is
time for the Republican leadership to
step forward and to meet their respon-
sibility.

Mr. DODD. Will my colleague yield?

Mr. DURBIN. I will be happy to yield
to my colleague from Connecticut.

Mr. DODD. | thank my colleague for
yielding. | wanted to make some of the
same points. | see my colleague from
California here as well.

There has been a lot of discussion
about budgets, Mr. President. There
has been an additional request now
that the President submit yet another
budget. Let me just suggest that |
think the reception of the President’s
budget was, initially, encouraging. Our
Republican colleagues can be com-
mended for not declaring it ‘““dead on
arrival,” as we have seen all too often
in past budgets. But as has been point-
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ed out, year in and year out there is a
dual responsibility not only for the ex-
ecutive branch to submit budgets, but
also for those of us in the coequal
branch of Government, the legislative
branch of Government, which has con-
trol over the purse strings, to respond.
We must respond in a way that gives
the American public an opportunity,
one, to either endorse what the Presi-
dent has suggested or, two, to offer al-
ternatives that can be identified and
seen so comparisons can be made.

I hope at this juncture the majority
here would demonstrate leadership.
The Budget Act requires that budgets
be sent to the full Congress; that we
then submit a budget, have our own
budget here, that either duplicates the
President or offers some alternatives
so that we can then debate out the
process and move in the direction that
I think all of us have endorsed regard-
less of where anyone stood on the pro-
posed constitutional amendment. |
didn’t hear a single Member of this
body indicate anything but strong sup-
port for achieving a balanced budget as
soon as possible, hopefully by the year
2002, for all of the very obvious reasons
that the distinguished Senator from
West Virginia and others articulated
during that lengthy debate. Our col-
league from lllinois has already point-
ed out—and these charts here, | think,
give some indication of what we are
looking at—the tax breaks that are
being proposed. They are actually even
larger than last year’s proposals.

There are Members who endorse last
year’s proposals and | presume are in
favor of having even larger ones. But |
think the American public ought to
know what the implications are. As it
is right now, over the next 5 years we
will be looking, here, at additional tax
breaks that are relatively large even
over the first 5 years, but then move up
considerably over a 10-year period.
That ought to be a concern to everyone
here. Because, obviously, if we find
ourselves again in a deficit situation,
even a larger one than we were in the
past 10 years, then we will be right
back again debating, | presume, con-
stitutional amendments and the like.
So we have an obligation to be fiscally
responsible.

Mr. DURBIN. Will the Senator yield
on that point?

Mr. DODD. Of course. The Senator
has the floor.

Mr. DURBIN. Naturally, every politi-
cian wants to propose a tax cut. Is
there anything that draws more ap-
plause in a town meeting than the line
that ‘““‘we want to cut your taxes’?

Mr. DODD. Of course not.

Mr. DURBIN. But think of what hap-
pened when Senator Dole proposed a
substantial tax cut as the keystone of
his campaign. It fell flat. The Amer-
ican people are skeptical. They want to
make sure we keep our eye on the ball,
and we have to move toward balancing
the budget. Tax cuts are important,
but if they are at the expense of bal-
ancing the budget, or at the expense of
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important programs,
people say, “Wait.”

Mr. DODD. My colleague is abso-
lutely correct. They not only say
“wait,” but they also ask the basic
question that we all have to ask. If |
were to stand here before you and sug-
gest spending increases of $200.5 billion
in the first 5 years, and spending in-
creases of $525.8 billion over 10 years,
the words would not be out of my
mouth before one of my colleagues, ei-
ther on this side or the other side,
would ask me the very fundamental
question, the steely-eyed question we
are all asked to address today of, ‘‘Sen-
ator, how do you intend to pay for
this?”” And, if you cannot answer that
threshold question, then you have to
go back to the drawing boards.

All we are suggesting here is to put
our constituencies and the American
public on notice of what we are looking
at here, that comparing these numbers
over the next 10 years, the requests are
even larger than they were before, and
that we ought to be asking that ques-
tion, without getting into the specific-
ity of particular tax proposals here,
how do we pay for them so we do not
find ourselves in the situation that we
have been placed in over the last 10 or
15 years with huge deficits?

Let me draw my colleagues’ atten-
tion as well to this next chart which
lays it out exactly. These numbers, by
the way, are prepared by the Congres-
sional Budget Office and the Joint Tax
Committee. They are not prepared by
some partisan group. This is a non-
partisan analysis, a bipartisan analy-
sis. It says, if you took these tax cuts
and carried them out to the year 2007,
given the baseline deficits already pro-
jected, that you are looking at these
huge new deficits. This year it is about
$120 billion. But if unchecked and un-
paid for, those deficits rise to $348 bil-
lion, exceeding by almost $50 billion
the high-water mark for deficits in the
last year, 4 years ago, of $290 billion.
So those deficits continue to climb. By
the year 2007, or before, we will be
right back in the situation we were be-
fore. So, | draw the attention of my
colleagues to that because | think it
needs to be addressed.

How do you pay for these? Again,
Members can offer their own solutions.
But we are not talking about small
change here. These are huge items. Ob-
viously, if you look at the budget,
where are the big ticket items that
could pay for those kinds of proposals?
It has been suggested that Medicare,
Social Security, health, education,
training, veterans, agriculture, infra-
structure—these are the big ticket
items, particularly up in this part of
the bracket, the Medicare, Social Secu-
rity, natural resources, health and edu-
cation. Those are the larger items—
veterans as well. Defense could fall
into this area, obviously. So we ought
to be addressing those issues that are
before us.

So we raise this today because we
think it is important that we engage in

the American
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this debate. We are a legislative body.
It is deliberate, it is slow, it can be
ponderous. But we are trying to pre-
pare, now, a budget, in the wake of the
proposed constitutional amendment to
try to get us into balance, to keep
those interest rates down so businesses
can grow and expand and hire people.
We have enjoyed 6 years of sustained
economic growth now, in no small
measure because we collectively have
made progress. And | will not engage in
the finger-pointing about who deserves
credit or who is responsible—but the
fact of the matter is, we have brought
those deficits down, now, from $290 bil-
lion to $120 billion, actually down to
$107 billion at one point. And we ought
to be doing everything in our power to
see to it we continue on that glidepath
so those interest rates do not spike up
again, costing American families and
this Nation the burdens those increases
would bring.

So we are suggesting here today, let
us begin work on these. Making a re-
quest of the President on a daily basis
or hourly basis, ‘““submit yet another
budget, yet another budget, yet an-
other budget” is not productive. We
bear the responsibility as legislators,
those who control the purse strings, to
respond to the budget the President
has sent to us, either by rejecting it
and submitting our own, or by propos-
ing, in a clear way for the American
public to see, exactly what the prior-
ities will be and how you will pay for
them.

Whether it is a spending increase or a
tax expenditure, the American public
wants to know the simple answer to
the question: How do you intend to pay
for this? So we are here today to urge
our colleagues, who are in the position
to most specifically respond to these
matters, that in the coming days, rath-
er than spending time by issuing press
releases challenging the President to
submit yet another budget, to fulfill
our constitutional obligations here and
to step forward and explain to the
American public exactly what our pro-
posals are.

Let me just conclude by saying there
are a number of these tax cut proposals
that are being suggested which | sup-
port. | am not opposed to them. Just as
there are spending proposals of which |
am in favor. But whether it is a spend-
ing proposal | am in favor of or a tax
cut | am in favor of, the same question
must be asked of either point: How do
you pay for them?

So, whether it is capital gains tax
cuts, estate tax cuts, or child care
credits—there are all sorts of things
people are proposing. Whatever it is,
what the bulk of it is, the question
must be raised: How do you pay for it?
If, in fact, these tax cut proposals, as
some have suggested, would drive us
back into the very situation we found
ourselves in only a few short years ago,
then | think we have to meet our re-
sponsibility, that has not yet been met,
of following our legislative mandates
and responsibilities.
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With that, | see my colleague from
California here. 1 will leave these
charts here for her to peruse, and for
others who may want to come over and
take a look at them. | know she shares
similar concerns and thoughts, coming
from the largest State in our Union, a
State which has contributed much to
the general welfare and health of our
country. Obviously, whether you live
in a small State like mine, Connecti-
cut, or a large State like California,
people on the respective coasts and ev-
eryone in between in this country want
to know the answers to these ques-
tions.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Mr. President, before
the Senator from Connecticut leaves
the floor, | just wanted to thank him,
because we are really running into
some statutory deadlines here, and, as
he pointed out, because we do sit on
the Budget Committee together, these
are not just written down for fun. They
are serious.

By April 1, the Budget Committee is
statutorily required to vote out a budg-
et. On April 15, the Congress is statu-
torily required to vote out a budget.
We, on this side of the aisle, do not
control the agenda around here. That
is one very strong power of the major-
ity. And believe me, we are sad that we
do not have the ability to move an
agenda, because if we did, we would
have this budget on the floor today. We
would be debating it.

Why do | say that? It is because the
budget of the United States of America
is, in fact, the priorities of this Nation.
What we spend on really says to us
what we are about as a country. Do we
invest in education? The President in
his budget says yes.

Do we make sure that our seniors are
protected from deep, deep cuts in Medi-
care and Social Security? Yes, we care.
The President cares.

Does the President think we should
do more to clean up the toxic waste
sites and enforce environmental laws?
Yes, he does.

Does he think we ought to invest in
NIH, the National Institutes of Health,
so we can find cures for diseases, be it
breast cancer or prostate cancer or Alz-
heimer’s or scleroderma, all of these
things which cry out for attention?
The President says yes.

The President says we should put
more police on streets into community
policing. That is all in his budget.

A budget reflects the priorities of a
nation. It tells the country who we are,
what we think is most important, and,
by the way, all in the context of a bal-
anced budget, so certified by the Con-
gressional Budget Office. So the Presi-
dent has put forward his effort. It is
certified by the Congressional Budget
Office to balance in 5 years. We have it
in writing. We have the letter.

Now we are saying to our Republican
friends who control this—they have 55
Senators, we have 45; they are in

S2169

charge—that it is their responsibility
now to bring to the Budget Committee
their budget. They do not like the
President’s budget. They have criti-
cized the President’s budget. They have
done it day after day. Where is their
budget? They are playing hide and seek
with their budget, and | think it is
time for show and tell. Show us your
budget. Where are your priorities?

We only know one thing from Repub-
licans. We know that they want to in-
stitute a huge tax cut. The President
has a tax cut proposal, and it is mod-
est. It is $98 billion over 5 years. That
is what it costs, and it is paid for. What
does he do? He calls for tax relief to
help middle-income Americans. He
calls for a $500 tax credit for dependent
children, a $10,000 deduction for post-
secondary education, and a proposal to
allow married taxpayers to exclude
from capital gains taxes up to $500,000
in gains from selling a home. Single
taxpayers could exclude up to $250,000.
This would exempt about 99 percent of
home sales from capital gains taxes.
These are the President’s tax propos-
als.

The Republicans have said they want
to do $200 billion of tax-cut proposals.
So we are saying, ‘“How are you going
to pay for it? Where are your prior-
ities?”’

There are two ways to do it in the
Budget Committee. One way is for the
Republicans to offer their own budget.
They have talked for weeks about a
balanced budget amendment to the
Constitution. Where is their balanced
budget? They want an amendment to
the Constitution, but where is their ac-
tual budget? They don’t have it. We
don’t know what it is. We only know
they want to cut taxes over 5 years by
$200 billion, over 10 years by $500 bil-
lion. Are they going to go back to the
big cuts in Medicare, big cuts in edu-
cation that we fought off last year? Re-
member? The Government shut down
over these very proposals because
President Clinton and the Democrats
in Congress said, ‘‘Absolutely not,
we’re not going to do that to benefit
the very wealthy.”

A recent study shows that the top 1
percent of taxpayers would get an aver-
age tax break of more than $21,000, and
that is extraordinary—the top 1 per-
cent.

Mr. President, | reiterate that right
now, the Senate has only 7 working
days prior to the April 1 deadline for
the Budget Committee to bring a budg-
et to the floor—7 working days—and
the Budget Committee, on which | am
proud to serve, does not even have a
markup scheduled. Why is this? The
President put his budget forward. The
CBO has certified that it does reach
balance in 5 years. June O’Neill signed
the letter. | ask unanimous consent to
have that letter printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:
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U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, March 4, 1997.
Hon. FRANK R. LAUTENBERG,
Ranking Member, Committee on the Budget,
U.S. Senate, Washington, DC.

DEAR SENATOR: You asked whether the al-
ternative set of policies proposed by the
President in the event that Congressional
Budget Office projections are used in the
budget process would achieve unified budget
balance in fiscal year 2002.

As we described in our March 3 preliminary
analysis of the President’s 1998 budgetary
proposals. ‘‘the alternative policies proposed
by the President were designed to fill exactly
any size deficit hole that CBO might project
under the basic policies.”

I hope that this answer meets your needs.

Sincerely,
JUNE E. O’NEILL.

Mrs. BOXER. Mr. President, the
President has submitted a balanced
budget. In that balanced budget, he
protects Medicare and he protects So-
cial Security. He moves forward with
an investment and commitment in edu-
cation and the environment and health
research and transportation and put-
ting more community police on the
streets. This is a good budget, and if
the Republicans don’t like it—and |
don’t expect them to like it, that is
why there is a difference in the parties
here, we know we have different prior-
ities—let them come forward with a
budget instead of playing hide and
seek.

We only know one thing they want,
and that is tax breaks to the very
wealthy. They have put that out there.
The President calls for $98 billion of
tax cuts over a 5-year period. Those are
targeted to the middle class so that
when you sell your home, you will not
have to pay capital gains taxes; so if
you send your child to college, you can
write off $10,000; so if you have chil-
dren, you can exercise tax credits.
These are modest tax breaks for the
middle class.

The Republicans, on the other hand,
have a tax break that is so huge that it
is going to cost $200 billion. A recent
study shows the top 1 percent of tax-
payers would get an average tax break
of more than $21,000 while 99 percent of
the rest of us do not get that benefit.
So it seems to me we are going back to
the battle that we had last year when
the Government shut down.

But this is even worse. They will not
show us their budget. Where is it? We
know the tax cut part. Where is the
spending part? Where are we going to
get the money to balance in the year
2002 to pay for those tax cuts? Are you
going to do what you did the last time,
take $200 billion out of Medicare? |
hope not. That brought the Govern-
ment to a shutdown.

So | just am very confused. | can un-
derstand why my Republican col-
leagues would not like the President’s
budget. I can understand that. Frank-
ly, | think the budget the President
put forward is an excellent product,
and it makes the investments we need
to make while protecting our prior-
ities. It has tax breaks for the middle
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class. It balances by 2002. I think it is
a budget that the American people will
get behind. But | know that my Repub-
lican colleagues criticize everything
this President does, and they are going
to find some things in that budget they
do not like. It is fair. It is absolutely
fair for them.

But | will tell you what is unfair. It
is unfair for them to point the finger at
this President, by the way, and tell
him to go back and redo it. That is
what they are telling him to do. “Go
back and do a second budget,” they
say, when they have not even put a
first budget forward. Let us see their
first budget. Let us see their first budg-
et. Maybe if they do a first budget,
they will have some authority to say
they want a second budget from the
President.

But the President has put his best
case forward, certified by the CBO to
balance, that protects Medicare, pro-
tects Medicaid, invests in our children,
invests in the environment, invests in
health research, puts more cops on the
beat. And it is being ridiculed and
criticized, and they say, go back and do
it all again. Look, it is irresponsible at
this point that we do not have a mark-
up of a budget.

If they do not want to produce a
budget, | have another scenario. Let
them take the President’s budget,
which they do not like, and amend it.

If they want to make the tax cuts
bigger, make the tax cuts bigger. Offer
an amendment to make the tax cuts
bigger, and show us how you are going
to pay for it.

You want to cut education? Have the
guts to do it. Write an amendment.
Tell the American people you do not
think it is a priority.

You want to cut out Environmental
Protection Agency enforcement? Have
the guts to offer an amendment.

You want to spend less on health re-
search, transportation? That is fine.
That is your right. But what | do not
think is your right is to criticize and
point fingers at the President, tell him
he has to go back and write a new
budget before you even put your budget
out there, all but your tax cuts—all but
your tax cuts.

Well, that is the easy part, folks. |
love to talk about the tax cuts in the
President’s budget because | have to
think they are very helpful to our soci-
ety. But at the same time we have to
make some tough choices in the budg-
et, some tough choices all the way
across the board. And that is what the
President has done.

So we have 7 working days to meet
the April 1 deadline for the Budget
Committee. We have only 14 working
days before the deadline for final con-
gressional passage. And the Repub-
licans have no budget, or if they have
a budget, it is in somebody’s pocket or
it is in some back room. It has not
been brought out yet. | just think we
are asking for trouble. We are going to
miss these deadlines and are not going
to do our work.
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As | said when | listened to the de-
bate on the balanced budget amend-
ment, | believed that people on both
sides of that issue wanted to balance
the budget. They had disagreements
over whether you need to put it in the
Constitution, but I surely believed once
we disposed of that issue, we voted on
it, we would get to the hard business of
balancing the budget. But it is awfully
difficult to do it when the only one who
has put out a balanced budget is Presi-
dent Clinton, and the other side is pok-
ing holes at it, pointing fingers at it,
telling him to go back and do it again.
They have yet to come out with a
budget. This is not a level playing field
around here. It just does not make
sense. It is not fair. And | think the
American people will understand.

There is a lot of time around here to
dedicate yourself to lots of other is-
sues—finger pointing and all the rest
on campaign contributions and all of
that. And | say, campaign finance re-
form is very important. We ought to
bring that to the floor, too. That would
probably be a real step forward for the
American people. Bring forward the
budget debate, bring forward the de-
bate on campaign finance reform, two
issues that are important to the coun-
try. But | do not see either of these
headed for the Senate floor. | think
that is most unfortunate.

There is lots of time for other things,
but not the things that | believe are
very pressing matters. Certainly the
most pressing is the budget, because
the budget is what our priorities are
about.

When you sit down with the family
and go over the monthly expenditures,
you make some very important deci-
sions, don’t you? If we buy a new car,
how much do we need to set aside for
that car payment? Gee, maybe we
should put that off a year and do some-
thing else. Maybe it is time that the
family took a family vacation. So you
decide to put off the new car, take the
family vacation. We make these deci-
sions in our families.

The American family needs to make
its decisions, and it is called a budget.
It is where we make the very impor-
tant decisions. How much do we need
to defend this country against all en-
emies foreign and domestic? How much
do we need to get our children ready
for that work force?

Today, we had a wonderful east-west
initiative, a very bipartisan initiative.
It included Senator HATCH, Senator
FAIRCLOTH, Senator KENNEDY, Senator
MURRAY and myself; Massachusetts,
California, Utah, Washington State,
and North Carolina. This was a great
bipartisan initiative. It is about job
creation, and it is about our working
together to make sure that in this
country we make the investments we
need in new technologies, we make the
investments we need in education, we
make the investments we need at the
FDA so new drug approvals move swift-
ly. These are the issues that Repub-
licans and Democrats alike came to-
gether around today.
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I will tell you, if we do not get mov-
ing on a budget, Mr. President, if we do
not come together as Republicans and
Democrats and work together, we are
just going to come to a dead stop be-
cause out in the real world they meet
deadlines—they meet deadlines.

If you have a new product and you
have to get it out to the marketplace,
you better not have delays, because if
you have delays in getting that prod-
uct out to market, you can go bank-
rupt.

Well, around here, statutory dead-
lines do not seem to mean much.
Maybe 1 am wrong. Maybe my budget
chairman right now is preparing to
offer the Republican budget. He will
lay it down next to the Democratic
Clinton budget. We will look at the
similarities. We will join hands. We
will look at the differences. We will
fight those out. We will look at the tax
cuts. We will come together and move
on.

But | would say—and the reason sev-
eral of us came over here today to talk
about this—that time is moving, the
clock is ticking. We have not seen the
budget. We know what your tax cuts
are. Where are your cuts? What are
your priorities?

I just hope that we can get back to
why we were sent here. | mean, every-
body said after this election it is time
to put behind the rancor. But | think
there is rancor when you point the fin-
ger at the President, in spite of the
fact that the CBO said his budget bal-
ances, and tell him first, it does not
balance, and second, do it again, when
you have not even put your product on
the table, except for your tax cuts,
which benefit 1 percent, the top 1 per-
cent of the people in this country in-
stead of the middle class.

We have a lot of work to do. | look
forward to seeing the Republican budg-
et, finding those areas of agreement,
working on those areas of disagree-
ment, getting this budget down to the
floor by the statutory deadline and
moving forward.

Mr. President, | have the honor of
not only serving on the Budget Com-
mittee but serving on the Appropria-
tions Committee. This is, really, an ex-
traordinary opportunity for the Sen-
ator from California to have both those
assignments. | have an opportunity to
debate the large priorities and then get
it down to within those priorities—
what is the most important investment
to make, and in the context of a bal-
anced budget, | might add. And | voted
for several of those, one that Senator
CONRAD wrote, and one that former
Senator Bill Bradley wrote.

I am ready to make those tough
choices. | like to believe my colleagues
on the other side of the aisle are ready
to make those tough choices. We
should come together. The clock is
ticking. So, we should do it, Mr. Presi-
dent. | hope we will back off this finger
pointing at the White House. | hope we
will look at this President’s budget. |
hope the Republicans will present their
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budget and we proceed to mark it up
and proceed down the path of biparti-
san cooperation so this country has a
budget which is, in fact, our priorities.

Thank you, Mr. President.

(Disturbance in the Visitors’
leries.)

The PRESIDING OFFICER. The gal-
leries will refrain from any demonstra-
tion of clapping, please.

The Senator from West Virginia.

Mr. BYRD. | thank the Chair for call-
ing the attention of the Senate rules to
the galleries.

Gal-

UNANIMOUS-CONSENT REQUEST—
PERMISSION FOR COMMITTEE TO
MEET

Mr. LOTT. Mr. President, | ask unan-
imous consent that the Committee on
Energy and Natural Resources be
granted permission to meet during the
session of the Senate on Wednesday,
March 12, for the purpose of conducting
a full committee business meeting
which is scheduled to begin at 9:30 a.m.
The purpose of this business meeting is
to consider S. 104, to amend the Nu-
clear Waste Policy Act of 1982.

Mrs. BOXER. Mr. President, | object
on behalf of two Senators.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. LOTT. Mr. President, if | could
be further heard on this, and | will be
relatively brief, I must say, | think
this objection is, at the very least, very
unfortunate. It has been my under-
standing that we are operating in good
faith with respect to the confirmation
of Mr. Pefa and the markup of the nu-
clear waste bill.

I have made a special effort to get
this nomination up this morning. We
had a lot of communication with the
ranking member, the chairman and
other Members interested in the con-
firmation of the Secretary of Energy
designee, with the understanding,
clearly, that the nuclear waste bill
could go forward.

Since this objection has now been
raised, the Energy Committee cannot
complete its business with respect to
reporting out the nuclear waste bill
today. It is my understanding they will
reconvene tomorrow at 9:30 in order to
take action on this very important nu-
clear waste bill.

| say again, | have been trying to be
cooperative in trying to move nomina-
tions. | worked with those who had ob-
jections in the committee. | helped
work out a process where the chairman
could schedule this nominee for a vote,
and then | worked with the other ob-
jections we had on this side of the aisle
from the Senator from Minnesota, Sen-
ator GRAMS. He was able to make his
remarks this morning.

We agreed that we would have a vote
at 12:30, or quarter to 1, | believe, now,
all this under the assumption that we
were working in good faith. Now we
have an objection to the committee
meeting to report out a bill which has
overwhelming support of the full Sen-
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ate and will have overwhelming sup-
port in the committee.

This is not a good sign, but it is just
one of many bad signs that we are see-
ing, in my view, from the standpoint of
being able to work together for the
good of the country. So it is a very un-
fortunate decision, and it will not be
without consequences. | yield the floor,
Mr. President.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Mr. President, as the
majority leader knows, every Senator
has a right to make such an objection,
and two of our Senators decided to ex-
ercise their right. | think that has to
be put into context that every Senator
is sent here primarily to represent his
or her constituency in his or her own
State.

I don’t think the majority leader
would suggest that Senators do not
have the right to protect their con-
stituency. | wanted to make that point
because two Senators, who believe that
this is not in the best interest of their
State, had asked us to exercise their
full and given rights as Senators to ob-
ject to this meeting.

Mr. BYRD. Mr. President, | under-
stand that the Senate will vote at 12:45.

The PRESIDING OFFICER. That is
correct.

Mr. BYRD. Mr. President, | ask unan-
imous consent | may speak until 12:45
as if in executive session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NOMINATION OF FEDERICO PENA
TO BE SECRETARY OF ENERGY

Mr. BYRD. Mr. President, | wish to
voice my support for the nomination of
Federico Pena to be Secretary of En-
ergy during President Clinton’s second
term in office.

Mr. Pena served ably as Secretary of
Transportation during the first Clinton
Administration, and | look forward to
working with him as he assumes new
responsibilities at the Department of
Energy. The challenges at DOE are
vast, and Mr. Pena’s management
skills and ability to work with dif-
ferent groups should prove very useful
in responding to the complex issues
which are the responsibility of the De-
partment of Energy.

Prior to joining the Clinton Adminis-
tration, Mr. Penha served as Mayor of
Denver from 1983 to 1991, and as a Colo-
rado legislator. During his tenure as
mayor, Mr. Pena played an active role
in reviving the Denver economy from
its mid-1980s decline through a series of
bold initiatives. At a time when major
new international airports were not
being built in this country, he gained
approval for one of the largest and
most technological advanced airports
in the world. As Secretary of Transpor-
tation, Mr. Pena proudly participated
in the dedication of Denver Inter-
national Airport in February, 1995.

While he served as Secretary of
Transportation, | worked closely with
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Secretary Pena regarding the transpor-
tation issues in my home state of West
Virginia. He now moves to a depart-
ment that has responsibility for a dif-
ferent set of issues, but issues that are
very important to the current and fu-
ture economic prosperity of my state.
Coal is not only a major economic and
employment influence in West Vir-
ginia, but coal is a critical component
of our national energy picture. At the
present time, and projected into the fu-
ture, fossil fuels remain the dominant
source for our energy supply picture.
At present, fossil fuels supply 85 per-
cent of our energy requirements. Coal
is the source of 55 percent of our na-
tion’s electricity. So policies that af-
fect coal and the role of fossil fuels in
our energy picture are of great inter-
est—not just to the states that are the
source of these fuels but also to the na-
tion as a whole because of the potential
for significant disruption if abrupt
changes are recommended without giv-
ing the economy a chance to prepare
and adjust.

As Ranking Minority Member of the
Senate Appropriations Committee, |
look forward to working with Sec-
retary-designate Pena on our energy
policy issues. In addition to serving as
the Ranking Member on the Interior
Appropriations Subcommittee, | also
serve on the Energy and Water Devel-
opment Subcommittee—both of which
have jurisdiction over parts of the DOE
budget. At a time of constrained budg-
ets and pressure to downsize the Fed-
eral workforce, we must also be atten-
tive to the realities of our energy sup-
ply picture. Thus, | have been, and will
continue to be, supportive of invest-
ments in technology development that
will contribute to our using and pro-
ducing energy more efficiently, as well
as producing energy in more environ-
mentally-sensitive ways. The Depart-
ment of Energy has a visible physical
presence in West Virginia at the Fed-
eral Energy Technology Center facility
in Morgantown, which employs some
550 persons directly and under con-
tract. | look forward to working with
Mr. Pena to ensure a continued future
for this important part of our Federal
technical infrastructure.

There is a need within the Adminis-
tration for a strong voice on behalf of
fossil energy, and particularly coal,
and | believe Mr. Pena is capable of
meeting this challenge. I wish him well
in his new job, and urge my colleagues
to support his confirmation. | yield the
floor.

Mrs. HUTCHISON. Mr. President, |
ask unanimous consent we extend for 2
minutes the debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator may proceed for 2 min-
utes.

Mrs. HUTCHISON. Thank you, Mr.
President.

Mr. President, 1 want to say | do sup-
port the nomination of Secretary Pena.
However, | think it is very important
that this new Secretary take the op-
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portunity to set an energy policy in
this country that says to the American
people that energy self-sufficiency is
our goal. We should be able to create
energy through our own natural re-
sources, not only to create jobs in
America, but also to make sure that
our country is strong with energy self-
sufficiency.

I am going to work with Senator
JOHN BREAUX, my cochair of the Oil
and Gas Caucus, to try to make sure
that we take the duplication of regula-
tion off of our oil and gas industry.
Where State regulators are able to han-
dle the issues, we should let it happen
at the State level rather than the Fed-
eral Government duplicating the regu-
lations which become costly and bur-
densome to our oil and gas industry.
Why not put that money into new cap-
ital creations, to create new jobs in our
country, rather than going through
more bureaucratic morass that so ham-
pers our businesses?

I also want to give incentives, incen-
tives to drill and explore for our own
natural resources, especially marginal
drilling that is more expensive. Why
not give incentives so we can create
the jobs in America and also create en-
ergy resources for our country that
would make us more able to be suffi-
cient?

Mr. President, it is very important
that the new Secretary come with the
full support of the Senate. | hope that
he will be committed to a strong en-
ergy policy for our country and that he
will also take seriously the require-
ment that we work for the new alter-
native MOX fuels that will, | hope,
come from the nuclear weapons that
we are in the process of dismantling. |
hope he will take the opportunity to
visit Pantex in Amarillo to see what
can be done with this great MOX fuel
opportunity, to use the aging nuclear
weapons in our arsenal.

In supporting this nomination, |
would like to briefly discuss two issues
of importance to my State of Texas
and the Nation.

Mr. President, a healthy and com-
petitive oil and gas industry—capable
of producing adequate and affordable
energy supplies—is crucially important
to the U.S. economy and to the welfare
of the American people. This is espe-
cially the case at a time when U.S.
companies and workers face growing
competition in the global economy.

As cochairman, of the Congressional
Oil and Gas Caucus, | am concerned
that U.S. policy, taken as a whole, has
overtly encouraged increasing oil im-
ports over expanding domestic produc-
tion. | look forward to working with
Secretary Pena to reverse this trend
and to create conditions that foster a
competitive and healthy oil and gas in-
dustry.

This year, |1 will be working with my
colleagues in the House and Senate to
continue our goal of reducing or elimi-
nating redundant or unnecessary regu-
lations on this industry. For example,
there are many regulatory require-
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ments to address the same concern im-
posed at both the Statese co- and Fed-
eral level. Where possible, we should
eliminate one level of identical regula-
tions, which have destroyed jobs,
raised consumer prices, and sent Amer-
ican business to foreign countries. |
look forward to working with Sec-
retary Pefa on these objectives.

I believe in most cases the State reg-
ulations should be given the greater
deference.

I will also be working with my col-
leagues to provide tax incentives which
encourage oil and gas drilling and pro-
duction, especially for marginal wells
and formations which are difficult to
develop.

I know all the members of the Con-
gressional Oil and Gas Caucus look for-
ward to working with Secretary Peha
on these issues and to ensure that Gov-
ernment policies which affect the oil
and gas industry are the result of
sound and informed decision making.

Mr. President, 1 would like to turn
briefly to a second and final issue of
concern to Texans and the Nation—the
continued transformation of our Na-
tion’s nuclear weapons complex and
the important work being performed at
he Pantex Plant near Amarillo, TX.

Our victory in the cold war signaled
the end of the arms race, but it has fo-
cused our current efforts on arms re-
ductions. A benefit from these reduc-
tions is the potential energy source of
special nuclear materials from disman-
tled weapons.

Just a few months ago, Department
of Energy officials announced their in-
tention to process excess plutonium
into mixed-oxide, or MOX, fuel for use
in commercial nuclear reactors.

Pantex has been the Nation’s pre-
miere nuclear weapons production site
since 1951. Today, it is the only author-
ized site to assemble and disassemble
weapons. Currently, the plant stores
all the plutonium removed from dis-
mantled weapons.

The 3,400 workers at Pantex played a
key role in our cold war victory and
their expertise in safety and security
handling and storing plutonium should
not be ignored as the Department
searches for a MOX fuel fabrication
site. The excellent safety record, cost
savings and efficiencies established at
Pantex over the last 40 years make it
the ideal candidate for new DOE work.

As DOE proceeds with its assess-
ments of potential sites, | invite Sec-
retary Peha to visit Pantex so he can
see firsthand the world class facilities
and professionals available to the De-
partment of Energy near Amarillo and
in the Texas Panhandle.

I also ask Secretary Peha to take a
close look at the safety and reliability
of our nuclear stockpile. I am con-
cerned that with an end to our nuclear
testing, computer modeling alone will
not be sufficient to maintain our deter-
rent nuclear capability. | hope that to-
gether with the Secretary of Defense,
Secretary Pena will take a close look
at how we manage and maintain this
critical capability.
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I look forward to working with Sec-
retary Pena on these and other impor-
tant issues. The next Secretary of En-
ergy has a great opportunity to give
our country an energy policy that val-
ues energy sufficiency for our country.

| thank you for this opportunity to
speak on behalf of Secretary Pena. |
yield the floor.

Mr. DOMENICI. Mr. President, | ask
unanimous consent to speak for 30 sec-
onds.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI. Regarding soon-to-
be-confirmed Secretary of Energy
Pena, | want to tell the Senate | know
him and his family very well, in par-
ticular his wife, who went to school
with my children. We are good friends.
I do not support him on that basis
only. | think he is ready to undertake
this very difficult job. | wish him well.

I think we can work together to
make the Department of Energy a bet-
ter department under his administra-
tion. | look forward to working to that
end. | yield the floor.

EXECUTIVE SESSION

NOMINATION OF FEDERICO PENA,
OF COLORADO, TO BE SEC-
RETARY OF ENERGY

The PRESIDING OFFICER. Under
the previous order the Senate will now
go into executive session and proceed
to vote on the Pena nomination.

Mrs. HUTCHISON. Mr. President, |
ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is, Will the Senate advise and
consent to the nomination of Federico
Pena, of Colorado, to be Secretary of
Energy? On this question the yeas and
nays have been ordered, and the clerk
will call the roll.

The bill clerk proceeded to call the
roll.

The PRESIDING OFFICER (Mr. RoB-
ERTS). Are there any other Senators in
the Chamber desiring to vote?

The result was announced—yeas 99,
nays 1, as follows:

[Rollcall Vote No. 30 Ex.]

YEAS—99
Abraham Coats Glenn
Akaka Cochran Gorton
Allard Collins Graham
Ashcroft Conrad Gramm
Baucus Coverdell Grassley
Bennett Craig Gregg
Biden D’Amato Hagel
Bingaman Daschle Harkin
Bond DeWine Hatch
Boxer Dodd Helms
Breaux Domenici Hollings
Brownback Dorgan Hutchinson
Bryan Durbin Hutchison
Bumpers Enzi Inhofe
Burns Faircloth Inouye
Byrd Feingold Jeffords
Campbell Feinstein Johnson
Chafee Ford Kempthorne
Cleland Frist Kennedy
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Kerrey Moseley-Braun Smith, Bob
Kerry Moynihan Smith, Gordon
Kohl Murkowski H.
Kyl Murray Snowe
Landrieu Nickles Specter
Lautenberg Reed Stevens
Leahy Reid Thomas
Levin Robb Thompson
Lieberman Roberts Thurmond
Lott Rockefeller Torricelli
Lugar Roth Warner
Mack Santorum Wellstone
McCain Sarbanes Wyden
McConnell Sessions
Mikulski Shelby
NAYS—1
Grams

The nomination was confirmed.

LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
turn to legislative session.

Mr. HOLLINGS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

CAMPAIGN FINANCE AMENDMENT
TO THE CONSTITUTION

Mr. HOLLINGS. Mr. President, in ac-
cordance with the unanimous-consent
agreement, | call up Senate Joint Reso-
lution 18 on behalf of myself, Mr. SPEC-
TER, Mr. DASCHLE, Mr. BYRD, Mrs.
BOXER, Mr. BRYAN, Mr. BIDEN, Mrs.
FEINSTEIN, Mr. REED, Mr. REID, Mr.
CONRAD, Mr. DORGAN, Mr. Forb, and
Mr. HARKIN, and ask the clerk to re-
port.

The PRESIDING OFFICER. Under
the previous order, the Senate will now
proceed to the consideration of Senate
Joint Resolution 18, which the clerk
will report.

The legislative clerk read as follows:

A joint resolution (S.J. Res. 18) proposing
an amendment to the Constitution of the
United States relating to contributions and
expenditures intended to affect elections.

The Senate proceeded to consider the
joint resolution.

Mr. HOLLINGS. Mr. President, in a
line, what we say is that the Congress
is hereby authorized to regulate or con-
trol expenditures in Federal elections.

Let me say that | come now to this
particular subject of a constitutional
amendment, which we have been on for
over 10 years, with some hope, because
I noticed on yesterday, Mr. President,
we had a fit of conscience. We were
about to pass a resolution that said
Congress was only going to look at ille-
gal contributions and not at improper
ones, and, finally, in a fit of con-
science, the Congress, particularly here
in the Senate, decided that was not
going to fly. It would appear to be, if
we took that course, a coverup where-
by we did not want to get into soft
money and all of these other extrava-
ganzas, legal as they are, says the Su-
preme Court, but as improper as can
be.

That is what is causing the headlines
and the consternation and the money
chase that we read in the headlines and
news stories. We had a fit of conscience
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when we passed the 1974 act. This act
came about due to the untoward activ-
ity in the 1967 and 1971 Presidential
races. In the 1967 race, President Nixon
had designated Maurice Stans, later
the Secretary of Commerce, to collect
the money.

And | will never forget; he came to
the State of South Carolina, and he
told our textile friends, ‘“‘your fair
share is $350,000,”” almost like the Unit-
ed Fund or Community Chest. Well, |
had been their Governor and every-
thing else and had never gotten $350,000
out of the textile industry, and they
were all my friends. But the ten of
them, at $35,000 apiece, got up the
money, and more than that. There
were other large contributions, includ-
ing one of $2 million from Chicago.

The fact was, after President Nixon
took office, Treasury Secretary John
Connally went to the President and
said, ““Mr. President, you have got a lot
of good support and you have not even
met these individuals much less
thanked them. Why not come down to
the ranch and we will put on a bar-
becue and you can meet and thank
them.” President Nixon said, ‘‘fine
business,” and they did. But as they
turned into the weekend ranch bar-
becue on the Connally Ranch in Texas,
there was a big Brinks truck. Dick
Tuck, the prankster from the Kennedy
campaign, had stationed a truck with
signs out there. A picture of it was
taken. And we in Washington, Repub-
lican and Democrat, said, ‘‘heavens
above, the Government’s up for sale.”
Thereafter, you had the extremes of
Watergate, which everyone is familiar
with. So, in 1974 we had a fit of con-
science. Yes, everybody thought they
had advantages with respect to getting
the money. They had gotten here on
the ground rules as they then appeared,
and said ‘““Why change? | can operate as
the rules are.”

But, with that fit of conscience, we
came and passed the 1974 act. | want to
remind everyone that this was a very
deliberate, bipartisan effort at the
time. It set spending limits on cam-
paigns, limited candidates’ personal
spending on their own behalf, limited
expenditures by independent persons or
groups for or against candidates, set
voluntary spending limits as a condi-
tion for receiving public funding, set
disclosure requirements for campaign
spending and receipts, set limits on
contributions for individuals and polit-
ical committees, and created the Fed-
eral Election Commission.

When you hear the debates, some of
the new Members will come on the
floor talking about what we really need
is disclosure. That is what we have,
still, under that 1974 act. | am required
to record every dollar in and out with
both the Secretary of the Senate on
the one hand and the secretary of state
back in the capital of my State, Co-
lumbia, SC, on the other. We have com-
plete disclosure. You cannot take cash.
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I had always thought it was illegal to
take a contribution on Government
property. And we thought we had soft
money and independent contributions
regulated.

But, in Buckley versus Valeo they
stood the original intent of the Con-
gress on its head. It is this original in-
tent of limited expenditures in Federal
elections that our constitutional
amendment is offered, in a bipartisan
fashion, with the distinguished Senator
from Pennsylvania, Senator SPECTER,
and myself in the lead, along with the
strong support of those | have enumer-
ated.

Now, back to the fit of conscience. |
initiated this particular approach, in
frustration, over 10 years ago, after re-
alizing, like a dog chasing its tail, we
were not getting anywhere. We had vol-
untariness prescribed by giving certain
amounts of money if you voluntarily
limited. There was free TV. You had
public financing. You had all the dif-
ferent little tidbits of the different
bills that have come around.

Necessarily, | support them for the
simple reason | am looking for votes. |
am looking to finally get a concurrent
majority of 67 Senators, so | do not
want to turn off any of these sponsors,
even though | know there are constitu-
tional questions under the Buckley
versus Valeo decision. But the real op-
position is not the freedom of speech
under the first amendment in the Bill
of Rights to the Constitution. The real
opposition, if you please, is a small
group among us Senators who feel like
this money is a tremendous advantage
and they are not going to give it up.

I know where the opposition lies. It
is in the very thought that we are not
spending enough. As was said in the de-
bates here on the floor: “On Kibbles
and Bits cat and dog food we spend $4
billion; why don’t we spend $4 billion
on national elections?”” So | hope we
can flush those who really believe this
to come up and debate this idea on its
merits.

They will come under the cover of
the freedom of speech. It is very inter-
esting that what we have under consid-
eration is paid speech, not free speech.
Heavens above, we have all the free
speech that you can think of.

I remember for 20 years in politics we
had more or less a one-party system in
my State. We would go around stump
speaking, as we call it, from county to
county. In some of the larger counties
several speeches were made. Each of
the candidates would come and get up
on the stump and say what they stood
for. The battle was not in the financial
arena; the battle was in the political
arena. It was not who had the most
money but who had the better ideas,
the better initiatives, the better vision,
the better programs. But they have
tried, following the Buckley decision,
to equate just exactly that. What you
pay for is free.

It amuses me when they come up
here and read the Washington Post edi-
torials. Go down to the Washington
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Post and say, ‘“Now | want some of
that free speech. | would like about a
quarter page of that free speech, or a
half page of that free speech you just
editorialized about.”” And they will say,
““Son, bug off. There is nothing free
down here in this newspaper. You are
going to have to pay for it, and you are
going to have to pay for it under our
rules and our regulations and our lim-
its.”” The very crowd editorializing
about free speech is the very crowd
that is demanding their pay—paid
speech. So let us not come here with an
adulteration of the first amendment.

As Judge J. S. Wright stated in the
Yale Law Journal, ‘“Nothing in the
first amendment commits us to the
dogma that money is speech.” That
was their finding. But, unfortunately,
the Supreme Court found that you
should have total freedom with respect
to spending, speech, and politics. But
when it came to the contributions, the
court’s Buckley decision amended
them. They may come now and say the
first amendment has never been
amended in 200 years. They are very
authoritative, but Buckley versus
Valeo amended the first amendment. It
limited speech of those who contribute.

What did Chief Justice Burger say
about that? I will quote from the Buck-
ley versus Valeo dissent of the Chief
Justice.

The Court’s attempt to distinguish the
communications inherent in political con-
tributions from speech aspects of political
expenditures simply will not wash.

That was Chief Justice Burger. And,
as everybody with common sense
knows, here was the original intent.
Here were the big ads. Here were the
big contributors. Here was all the cash
and the corruptive influence of large
amounts of money. And after Congress
acted in a bipartisan fashion in 1974,
here came the United States Supreme
Court, in a 5-to-4 decision, if you
please, and by a 1-vote margin, with
this distortion, this more or less
amendment of the first amendment.

Certainly it is an amendment with
respect to contributors’ speech. If | am
a contributor and | want to contribute
to the distinguished Presiding Officer, |
am limited in my speech, my political
expression. | can only give him $1,000 in
his primary and $1,000 in his general
election. That is the limit in Buckley
versus Valeo, amending, if you please,
the first amendment to the Constitu-
tion of the United States.

We act as if, Mr. President, there is
some sanctimony or sanctified position
of the first amendment, and, of course,
the Senator would agree in a breath
that there should be. We should really
approach amending the Constitution of
the United States with trepidation. |
know some of the arguments are: Wait
a minute, the President’s got one on
victims rights, and others have one on
prayer in school. Somebody else has a
constitutional amendment about the
flag. Someone else has another con-
stitutional amendment. This is an ex-
ception, already written in the Con-
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stitution and recognized in the Con-
stitution in the 24th amendment, the
influence of money on political expres-
sion, the influence of money on the
freedom of political speech.

I have to emulate the distinguished
leader from West Virginia, the Honor-
able Senator ROBERT BYRD, who says
he carries his contract up here in his
left-hand pocket, and 1 find that is a
pretty good habit.

Let me read amendment 24, section 1:

The right of citizens of the United States
to vote in any primary or other election for
President or Vice President, for electors for
President or Vice President, or for Senator
or Representative in Congress, shall not be
denied or abridged by the United States or
any State by reason of failure to pay any
poll tax or other tax.

Section 2. The Congress shall have power
to enforce this article by appropriate legisla-
tion.

So they said, if you are going to put
a financial burden on the voter that he
can’t participate in the freedom of po-
litical expression because of a tax, that
is unconstitutional, and we have ex-
pressed already in that 24th amend-
ment our abhorrence of the financial
influence and corruption, so to speak,
upon political expression.

In a sense, it gives us one man, one
vote. The poorest of the poor can can-
cel out the richest of the rich. | can
take Bill Gates and say, ‘“‘Ha-ha, | vote
the other way,”” and his vote is gone. |
can take Steve Forbes and say, ‘““‘Ah,
yeah, you can pay your own $35 mil-
lion,”” or whatever it was, ‘““to get in
the race at the last minute and mess
up Bob Dole.” | better not get off on
too candid a delivery here this after-
noon. But, in any event, Steve Forbes
cannot only buy a vote, he can buy sev-
eral States in the primaries. He has
proven that. But when it comes down
to one vote, | can cancel him. That is
the greatness of our democracy, our re-
public form of Government.

Here we are coming around and talk-
ing totally out of mystery and non-
sense about the unlimited freedom of
speech, that it has never been amended
in 200 years. | want the Senator from
Kentucky to come, because we are
going to read those amendments. One,
obviously, is with respect to public
safety. You can’t walk into a theater
and shout, “Fire.” That is a limit on
your freedom of speech and an amend-
ment of the first amendment.

You have the exemption for national
security with respect to disclosing se-
crets of the Government itself. Senator
MOYNIHAN just sent around a book this
thick about secrets and classifications
and everything else. Perhaps the dis-
tinguished Senator is correct, we ought
to do away with at least half of them,
because when you see that book, you
say, ‘““We are overwhelmed now with
the so-called classified, the so-called
eyes only, the so-called top secret.”

Although we have the best of the best
intelligence systems, we didn’t even
know about the fall of the wall. It hap-
pened, and we all got the news within
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I was on the Intelligence Committee at
the time—had nothing to say. We were
talking about all the other extraneous
things, but nothing about the greatest
happening, in a sense, in the last gen-
eration of our time.

So we have the exception, too, for
fighting words, where they would pro-
voke retaliation or cause retaliation.
We know about that one.

We know about the exception for ob-
scenity. In fact, the FCC has been
given the authority—we had the seven
or eight little dirty words on a radio
station out on the west coast, and that
decision, Pacifica, went all the way up
to the U.S. Supreme Court, and we
found out that, yes, the Federal Com-
munications Commission, the entity
and agency of the executive branch,
the administrative body, could deter-
mine whether or not it was a violation
on the public airwaves of obscene talk
and speech, and that is limited. We said
it could be limited. We legislated that
it could be limited.

False and deceptive advertising. If
you want to come up to just 2 weeks
ago, Mr. President, they had the buffer
zone—Il hate to raise the question of
abortion—but by legislation, they put
a buffer zone around these abortion
clinics, and those who demonstrate and
say, ‘“Wait a minute, we have the free-
dom of speech,” the Supreme Court
ruled 2 weeks ago, ‘“No, you don’t, not
in that buffer zone, keep your mouth
shut, stay out of that zone, your free-
dom of speech is limited.”

Mr. President, | certainly want to
hear from the distinguished Senator
from Nevada. He has been a strong sup-
porter and leader in this particular
cause, and he has other commitments.
So, at the present time, | yield the
floor.

Mr. BRYAN. Mr. President, | thank
my good friend for his courtesy and his
most generous remarks and to say,
again, as | have on previous occasions,
that | am very pleased to be a sup-
porter of this constitutional amend-
ment that he has authored each and
every Congress that 1 have been here
since 1989. | believe what we are dis-
cussing today is central to the issue of
meaningful campaign reform, and |
want to publicly commend him for his
leadership and express my admiration
for him and my conviction that | share
with him that this is the essence of
what we need to do.

Let me just say that | believe that
the most corrosive force in our politi-
cal culture today, and what lies at the
heart of many problems in our political
system, is the amount of money re-
quired to run a campaign for elective
office. Money has become the dominant
factor in deciding who runs, who wins
and, too often, who has the influence
and power in the halls of Government.

Mr. President, | don’t say that with a
partisan vein. That is true with respect
to the system that we are all a part
of—Democrats, Republicans and Inde-
pendents alike.

Every year, the expense of campaign-
ing increases, and the pressure to seek
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financial support, wherever it can be
found, intensifies. Clearly, good people
are trapped in a system where the
amount of money needed to run a cam-
paign can overshadow their views and
the issues. Too often, candidates are
forced to spend as much time raising
money as going out and meeting the
voters or to develop responsible solu-
tions to the critical issues that face
our society.

It is a fact that all of us would ac-
knowledge that every night here in
Washington someone has a political
fundraiser, either a Democrat or a Re-
publican running for office, running for
reelection.

And much like an ever-escalating
arms race, the cost of Senate cam-
paigns have increased sixfold over the
last 20 years, from $609,100 in 1976, to
$3.6 million in 1996.

The average cost for a winning House
candidate during that same period of
time increased from $87,000 in 1976, to
$661,000 in 1996.

And between 1992 and 1996, fundrais-
ing by political parties increased 73
percent.

Simply put, Mr. President, there is
too much money in the political proc-
ess.

Mr. President, the recently concluded
Presidential and congressional cam-
paigns were the most costly ever in
American political history, with com-
bined amounts of more than $2 billion.
The two parties raised $263.5 million in
soft money in the 1996 campaign, al-
most three times the amount raised in
the 1992 election.

Unless the rules are changed, can-
didates and their parties will continue
to pursue the money chase and the
amount of money involved in future
campaigns will continue to grow
exponentially.

Mr. President, I might make an aside
here, if the distinguished primary spon-
sor has a moment for me to expand for
just a moment.

Mr. HOLLINGS. Sure.

Mr. BRYAN. And | say that we all la-
ment the declining participation in the
political electoral process in America.
The 1996 election turnout was said to
be the lowest since 1920. | would offer
this as at least a significant contribut-
ing factor. There is no question the
folks back home are pretty upset with
those of us who serve in the Congress.
| believe that that is their thought,
seeing each party and each of us who
are part of this system—I want to be
clear, Mr. President, | include myself
as being part of this system—who are
forced to go out there and raise these
inordinate, scandalous amounts of
money to be competitive—to be com-
petitive.

In the State of Nevada, it was about
$3.5 million for my last campaign for
reelection to the U.S. Senate. They see
this. And | think it has engendered a
sense of public cynicism that all of this
money that is involved—I believe in
the public mind, they frequently link
the big money, the big contributors to
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the political system that we have
today. And because most of them are
not in the category of being big money
contributors, they have been turned
off. The system no longer works for
them, the system is no longer respon-
sive to their needs, is their perception.

So, as a result, | hear good people,
Democrats and Republicans alike, in
increasing and in alarming numbers
saying, ‘“I’'m not going to vote. I'm not
going to vote.”” | do not agree with that
proposition and get into spirited dis-
cussions. ‘“What difference does my
vote make? Look, the folks who have
got the money, they’re the ones who
really control the electoral process in
America today. Why should | get in-
volved?” And | must say, as we see
these campaign expenditures continue
to mount, | believe that we provide the
evidence for their rising levels of cyni-
cism.

| was a young man in the State legis-
lature in the 1970’s, and the centerpiece
to the Watergate reform was, as the
distinguished junior Senator from
South Carolina has pointed out, the
concept of controlling and limiting the
amount of money that is spent in run-
ning for office.

The other provisions which continue
to survive—individual campaign con-
tribution limits and the Federal Elec-
tion Commission disclosures, the dis-
tinction between soft money and hard
money—which are still very much a
part of the political environment, have
survived, to some extent, successive
legal challenges in the courts.

But the centerpiece, limiting the
amount of money spent for running for
office, has essentially been eviscerated
by the Buckley versus Valeo decision. |
was in the legislature and responding
to some of the reforms that came out
of the Watergate Congress. We adopted,
in the State of Nevada, a series of cam-
paign limitations. Those, too, fell by
the wayside by the Supreme Court’s de-
cision in the Buckley versus Valeo case
in 1976, which | believe to be an ill-con-
sidered decision, but which, as every-
body in this Chamber knows, essen-
tially equated political expenditures on
behalf of the individual candidate as
being tantamount to free speech, and
any attempt to limit the amount of
money that a candidate can spend is
constitutionally infirm.

I must say, recent decisions in the
Court, and the recent Colorado deci-
sion, give us no hope to believe that
the Court is about to reconsider its po-
sition. It is my humble opinion that
the Colorado case has made matters
even more difficult and has continued
to shred what vestiges remain of a
comprehensive and, | think, carefully
thought-out campaign finance reform
legislation in the aftermath of the Wa-
tergate.

Amending the Constitution is not
something that should be undertaken
lightly. That admonition is frequently
given by our colleagues. And they are
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right. We ought not just to do that. We
ought not to think of the Constitution
as a rough draft that we can improve
upon with a wholesale series of amend-
ments. | agree with that admonition.

But | would say, Mr. President, with
great respect, that our forefathers
could never have anticipated the con-
sequences of the electoral system they
put in place, with all of its checks and
balances and with the genius that we
all revere, Democrat and Republican
alike, that this has increasingly be-
come a money chase. So it seems to me
we have two choices: To either do noth-
ing and to allow a situation which | be-
lieve to be appalling to get measurably
worse, or we can take corrective ac-
tion.

The American people want us to take
corrective action. The American people
do not fully understand that it is the
Court’s decision itself that prevents us
from legislative action to impose a
limit on the amount of money as can-
didates we spend in running for the
Congress and in other elective offices
in America.

I believe one of the most important
steps we can take to restore public con-
fidence in our political process is to
pass the amendment, which I am proud
to cosponsor with my friend and col-
league from South Carolina, and to
give the Congress and to give State leg-
islatures power that they thought that
they possessed in the 1970’s and to im-
pose limitations on the amount of
money that is spent in running for pub-
lic office.

Individuals who want to run for Con-
gress and other elective offices ought
to be able to run on the basis of the
ideas that they represent, the vitality
that they bring to the process, not as is
so often the case, ‘““Can | raise $3 mil-
lion or $4 million or $10 million or, in
some instances, $20 million?”’

Unless we can find a way to limit the
amount of money spent on Federal
campaigns and place a greater empha-
sis on getting support from the people
back home that we represent, we will
fall short of real reform. Any serious
reform proposal must start with the
constitutional amendment to allow the
States and Congress to craft measures
that would take Government out of the
pockets of the special interests and
back in the hands of the American peo-
ple who we represent.

Mr. President, | am not unmindful of
the fact that our task is difficult.
Many of our colleagues do not agree.
But | must say that as | talk with my
own constituents, | think there is an
overwhelming interest across a broad
spectrum, Republican, Democrat, lib-
eral and conservative, to do something
about this political process that we are
all a part of.

In the Nevada legislature this year
there is a proposal that will require
further disclosure on the amount of
campaign contributions. That, so far,
the Supreme Court has said is legal,
and that enjoys bipartisan support and
is likely to pass overwhelmingly.
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A ballot proposition on the Nevada
ballot this past fall which sought to
further limit the amounts of individual
campaign contributions in statewide
and local races passed by 71 percent.

I understand if you ask people about
things that concern them most in life,
they are not going to list campaign fi-
nance reform. They are interested in
crime, in schools, in drugs, and those
kinds of issues, which | understand.
But | have yet to be in an audience of
any size in which you ask people about
this system that we are part of, and
they do not say, ‘‘I hope that you will
do something to reform it. Campaign
finance reform is something that you
should undertake.”” They understand,
as do each of us in this Chamber, it will
not come about without bipartisan sup-
port.

Mr. President, let me again commend
my friend and colleague, who has real-
ly been the laboring force on behalf of
this constitutional amendment, for his
courage and tenacity and, | think, the
wisdom of his proposal. | am proud to
support in this Congress, as | have pre-
vious Congresses, such a constitutional
amendment.

I thank him for his courtesy in allow-
ing me to speak, as | need to return to
a committee hearing.

Mr. HOLLINGS. The distinguished
Senator from Nevada made a very valu-
able contribution to the consideration
of this all-important initiative.

Our democracy has cancer. It has to
be excised. As | explained in my open-
ing remarks, and as has been empha-
sized by the distinguished Senator
from Nevada, all of these little things
that come about—whether you get the
money from the State, whether you get
the money from bundling, soft money,
hard money, voluntarism, free TV—
just go around and everybody has an
eye on it. But if you put a limit, as the
1974 act said, of so much per registered
voter, then you have stopped, once and
for all, that problem, because with dis-
closure you can see exactly what you
have on top of the table.

I remember in one of the debates we
had with the distinguished then-Sen-
ator from Louisiana, Senator Russell
Long, and we both agreed that if | ap-
peared, by my disclosure, to get a sub-
stantial sum of contributors from the
textile industry, call me the textile
Senator. There it is. | defend it. |
frankly brag about it. If he gets the
contributions all from the oil industry
and is known as the oil Senator, so be
it. The distinguished Presiding Officer,
the farm Senator, the agriculture Sen-
ator, because his leading talent has
been in that field over the years.

But by disclosure you can see it, and
by the limit you cut out all of the she-
nanigans of the soft money, hard
money, bundling and all of the round-
about end course taken to get around
the law.

This amendment, Mr. President, is
absolutely neutral. My friend from
Kentucky, Senator MCCONNELL, who
has been the leader in opposition, can

March 12, 1997

still prevail under the amendment. The
amendment says Congress is author-
ized to limit. It does not say limit; it
does not say not to limit. It just gives
the authority to Congress to act so
that when we do get out here, we can
have a majority vote so without going
through the legal hurdles and delay
and put off that we have been going
through now for 30 years. That is why
I say a constitutional amendment is
our only recourse.

I got into a debate on this in 1967
when we passed an act. It is now 1997.
We have been trying to get our hands
around this problem of campaign fi-
nance without a constitutional amend-
ment. Having made the good college
try now over the many, many years
and listened to all the others, and ana-
lyzed as they put up McCain-Feingold
and the many other fine initiatives,
you can look at the Supreme Court,
particularly in the Colorado case, not
just the Buckley case, and you can say
you are wasting your time. The volun-
tarism we know in politics means tem-
porary. You saw this in the race up in
Massachusetts. They voluntarily said
they would have a limit. They got
down to the wire and that limit went
out of the window.

What we are trying to do is give ev-
erybody back their freedom of speech.
Namely, that | may not be extin-
guished by money. When | say that |
say that advisedly. | know the mechan-
ics of political campaigns, and when
you have an opponent with $100,000 and
I have $1 million, all | need do is just
lay low. He only has $100,000 and 1
know that he wants to wait until Octo-
ber when the people finally turn their
interest to the general election in No-
vember. Say he is only in print, in
polls, and what have you, he spent over
$25,000 and you cannot get a good poll
for less than $26,000 or $27,000, but he
only has $50,000 to $75,000 left, and then
I let go, come October 10. That is 3 to
4 weeks leading into the campaign, and
I have yard signs, billboards, news-
papers, TV, radio for the farmer in the
early morning, | have early morning
driving-to-work radio, | have radio for
the college students. 1 know how to
tailor make with my million bucks,
and | can tell you by November 1, after
3 weeks of that, my opponent’s family
has said what is the matter? Why are
you not answering? Are you not inter-
ested anymore?

I have, through wealth, taken away
his speech. | know that, you know that,
that is the reality, the political game.
That is what we are talking about,
making it so that you cannot take
away that freedom of speech, so that
you can reinstill the meaning of the
first amendment. It was adult rated by
the five-vote majority against the four
minority in Buckley versus Valeo.

We will see what the Court said and
go to some of the expressions, Mr.
President. Here is not what politician
HOLLINGS said, but what a Supreme
Court Chief Justice says, ‘““The Court’s
result does violence to the intent of
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Congress.” Can | say that again for all
those who are listening? That is ex-
actly the belief of this Senator. | am
not saying because | need money or
want money or | think I have a finan-
cial advantage or whatever it is.

Incidentally, | can get on to the
point of incumbency. We just swore in
some 15 new Senators about 6 or 8
weeks ago. All my incumbents, friends
I used to sit around with, are just
about gone. | know it is less than 10
years average in the House of Rep-
resentatives, and | think it is exactly
that on the Senate side. What did in-
cumbent minority assistant leader
Senator WENDELL FoORD of Kentucky
say just the day before yesterday about
money? He said, ‘‘I neither have the
time nor the inclination to collect that
$14,000 to $20,000.”” He has to get $5 mil-
lion in Kentucky. | think he mentioned
$100,000. But he said ‘‘Look, in order to
qualify as a candidate, | have to defend
my incumbency role, and my incum-
bency role involves thousands of
votes.” | can say to the other side of
the aisle, I have been in the game.
They are very clever. They know how
to put up and force-feed votes on very,
very, controversial amendments or
subjects.

How do you explain in this day and
age in a 30-second sound bite, a par-
ticular vote? You take 5 minutes, and
you can go down to WRC, right here in
Washington, with all the money they
talk about, or freedom of speech as
they call it, with the wealth of Bill
Gates, and say | want to buy an hour
on the eve of the election, the night be-
fore the election. They will tell him to
bug off, it is not for sale. It is limited.
It is paid speech.

Free speech—I am trying to reinstill
a freedom of speech among those who
are financially limited so we make cer-
tain that our democracy is not imper-
iled.

| read again what Chief Justice Burg-
er said. ““The Court’s result does vio-
lence to the intent of Congress.” He is
exactly right. | was there in 1974.

In the comprehensive scheme of campaign
finance, the Court’s result does violence to
the intent of Congress. By dissecting bit by
bit and casting off vital parts, the Court fails
to recognize the whole of this act is greater
than the sum of its parts. Congress intended
to regulate all aspects of Federal campaign
finances but what remains after today’s
holding leaves no more than a shadow of
what Congress contemplated.

Now, | cannot say it any better. That
is exactly what we had in mind, to
limit the spending. And that is exactly
what they did not do. They limited the
contributions on the premise that it
gave the appearance of corruption, or
was corruption itself, but not the ex-
penditures. Let’s see what Byron Ray-
mond White, the Associate Justice
said:

Congress was plainly of the view that these
expenditures also have corruptive potential,
but the Court strikes down the provision,
strangely enough, claiming more insight as
to what may improperly influence can-
didates than is possessed by the majority of
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Congress that passed this bill and the Presi-
dent who signed it. Those supporting the bill
undeniably included many seasoned profes-
sionals who have been deeply involved in the
elective processes and who have viewed them
at close range over many years. It would
make little sense to me—and apparently
made none to Congress—to limit the
amounts an individual may give to a can-
didate or spend with his approval, but fail to
limit the amounts that could be spent on his
behalf.

There, again, | could not say it bet-
ter. That was Justice Byron White.

I quote him further:

The judgment of Congress was that reason-
ably effective campaigns could be conducted
within the limits established by the act and
that the communicative efforts of these
campaigns would not seriously suffer. In this
posture (section 264 of the case) there is no
sound basis for invalidating the expenditure
limitations so long as a purpose is served or
is legitimately and sufficiently substantial,
which, in my view, they are.

We might get into the debate, Mr.
President, about the word ‘‘reason-
able.”” That word appears, if you please,
because of the suggestion by the com-
mission on the constitutional system.
They wanted ‘‘reasonable’ limits. |
think they were right. | am going back
to the Court’s decision, trying to aim
the gun barrel down the constitutional-
ity of the better constitutional
thought in these dissenting opinions.

Expenditure ceilings reinforce the con-
tribution limits and help eradicate the haz-
ard of corruption.

That is exactly what common sense
would indicate. Here is a court finding
that expenditures do not contribute at
all to any kind of corruption whatso-
ever and, therefore, spend to the ceil-
ings. We will have a chart here and put
it up and show you how, as the Senator
from Nevada said, a Senate race used
to be. In 1980, it was about $1 million.
By 1986, it was $2 million. By 1990, it
was $3 million. By 1994, the average one
was $4 million. So it keeps going up, up
and away. Expenditures in the Presi-
dential race are up around $670 million.
It has gone through the roof.

Now, Mr. President, | will quote fur-
ther Justice White:

I have little doubt that, in addition, limit-
ing the total that can be spent will ease the
candidate’s understandable obsession with
fundraising and so free him and his staff to
communicate in more places and ways con-
nected with the fundraising function. There
is nothing objectionable, and indeed it seems
to me a weighty interest in favor of the pro-
vision, in the attempt to insulate the politi-
cal expression of Federal candidates from
the influence inevitably exerted by the end-
less job of raising increasingly large sums of
money. | regret that the Court has returned
them all to the treadmill.

Here, this was written 20 years ago.
How pathetic. “Treadmill.”” When | was
first here in the U.S. Senate, from time
to time we would rearrange the fund-
raisers in accordance with the schedule
that we had. You would not dare go up
to a leader on either side of the aisle
and say: Mr. Leader, | hope we can get
a window, or whatever it is, because |
have a fundraiser. He would look at
you and—if nothing else, | guess it was
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unethical. They ought to refer that to
the Ethics Committee. But we have
given up on that now. It is like the tail
is wagging the dog. It is now turned
around, and we schedule the Senate
around the fundraising schedules—
what 20 years ago Justice White called
the treadmill. You are just constantly
having a fundraiser to get on TV, to
have a fundraiser to get on TV, to have
a fundraiser to get on TV; all paid
speech, not free. I haven’t seen any-
thing free yet out of that TV crowd.
They will charge you for it one way or
the other.

I will quote Justice Marshall, and
then | will yield. | see that my col-
league is prepared to comment. Justice
Marshall said:

It would appear to follow that the can-
didate with a substantial personal fortune at
his disposal is off to a significant head start.
Of course, the less wealthy candidate can po-
tentially overcome the disparity and re-
sources through the contributions from oth-
ers. But ability to generate contributions
may itself depend upon a showing of a finan-
cial base for the campaign or some dem-
onstration of preexisting support, which in
turn is facilitated by expenditures of sub-
stantial personal sums. Thus, the wealthy
candidate’s immediate access to a substan-
tial personal fortune may give him an initial
advantage that his less wealthy opponent
can never overcome. And even if the advan-
tage can be overcome, the perception that
personal wealth wins elections may not only
discourage potential candidates without sig-
nificant personal wealth from entering the
political arena, but also undermine public
confidence in the integrity of the electoral
process.

And here we continue and oppose,
willy-nilly, any effort, really, to excise
this cancer.

| yield the floor.

Mr. McCONNELL
Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. McCONNELL. Mr. President, this
is a very important debate, which | al-
ways enjoy with my distinguished col-
league from South Carolina, who fully
admits that the various campaign fi-
nance reform bills we have tried to
pass here in the last few years are un-
constitutional. He is right, and | com-
mend him for his observation.

That having been stated, clearly, the
only way you can do the kinds of re-
form bills that have been proposed
around here in the last 10 years is to
amend the Constitution—amend the
first amendment for the first time in
history, to give the Government the
power to control the speech of individ-
uals, groups, candidates, and parties.
The American Civil Liberties Union
calls that a recipe for repression. It
clearly is, and I am happy today that
we are finally having the debate on
this amendment, which is indeed a rec-
ipe for repression.

I see my good friend, the Senator
from Kansas, here, who is anxious to
speak on this. | yield to the Senator
from Kansas.

Mr. ROBERTS. Mr. President, | come
to this issue not only as a Member of

addressed the
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the Senate, but also as a former news-
paperman. So when we get to the free-
dom-of-speech issue, | have some pret-
ty strong feelings. In saying that, |
want to make it abundantly clear—
very clear—that | do not, in any way,
question the intent of the supporters,
but I do question their practical effect.

When | was presiding, | listened in-
tently to the distinguished Senator
from South Carolina, whom | respect. |
was very interested in his comments
with regard to the kind of political de-
bate that he would like to go back to,
that | would like to go back to. He
calls it a stump speech. In South Caro-
lina, it is a stump speech. My wife is
from South Carolina. Many times |
have listened to the distinguished Sen-
ators from South Carolina. It is a privi-
lege to hear them discuss the issues—
old-style campaigning and politics,
grassroots politics. In Kansas we call it
“listening tours.” | had the privilege
before serving in this body to be in the
lower body. | represented 66 counties. |
went on a listening tour every August.
It took about 5,000 miles and about 3
weeks. That is the old style of discuss-
ing the issues for people where they
come to the courthouse and the sale
barn or the Rotary Club. And we would
discuss the issues. | enjoyed that. The
Senator from South Carolina is a mas-
ter. That is why the people doubtless
send him back to represent that out-
standing State.

In entering this debate | am re-
minded that America has been here be-
fore. It seems to me that our task
today is a moral and ethical and philo-
sophical exploration of free speech, and
its role in the political affairs of man-
kind. It is that serious. It is that en-
compassing.

“Tyranny, like Hell, is not easily
conquered,” said the patriot Thomas
Paine in ““Common Sense.”

This resolution—not the intent, but
this resolution—in terms of practical
effect is tyranny. Adopt it and wonder
whether ‘“Common Sense’” could exist
in our time in terms of public distribu-
tion and dissemination and under-
standing.

This resolution is tyranny of the
worst kind: Government tyranny.
Adopt it and wonder whether ““The
Federalist Papers,” written by James
Madison and John Jay to influence vot-
ers in New York to adopt a new Con-
stitution, could, in fact, exist in our
time.

Listen carefully to this resolution
where Congress and the States are
given unlimited power to set limits.
Limits on what? Limits on ““* * * the
amount of contributions that may be
accepted by, and the amount of expend-
itures that may be made by, in support
of, or in opposition to a candidate for
nomination for election to, or for elec-
tion to * * *’ Federal, State, and local
offices.

Now my colleagues, | urge you. Do
not be misled. The debate today is not
about elections. It is not about cam-
paign finance reform. We are all for
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that, more especially in regard to pub-
lic disclosure, as the distinguished Sen-
ator from South Carolina certainly has
described in his remarks. It is not
about Republicans, or Democrats, or
what party controls the Congress. That
is not what it is about.

It is, rather, about the most basic
right of individuals guaranteed by our
Constitution—the right of free speech,
the right written first, the right with-

out which no other right can long
exist.
Listen carefully again to the lan-

guage of the first amendment, which
we proposed to change:

Congress shall make no law respecting an
establishment of religion, or prohibiting the
free exercise thereof; or abridging the free-
dom of speech, or of the press; or the right of
the people to peaceably assemble, and to pe-
tition the government for a redress of griev-
ances.

My colleagues, those words have
magic. They are among the most im-
portant accomplishments of mankind.
Democracy is an experiment in
progress. Yet, the rights guaranteed in
the first amendment have stood for
more than 200 years. Seldom have leg-
islative assaults on the first amend-
ment been so far-reaching and so oner-
ous as the resolution that we debate
today.

Columnist George Will has called
this effort more dangerous than the in-
famous Alien and Sedition Acts passed
in 1798. Those laws placed Government
controls on specific kinds of speech.
This resolution proposes general Gov-
ernment controls on both the quantity
and the quality of political speech.

The Alien and Sedition Acts were
passed by a young country that had
adopted, but did not fully appreciate,
the first amendment rights of free
speech. They were passed because some
in the Government didn’t like what
some of its citizens were saying about
politicians, politics, and Government.

Like we are today, some in the Gov-
ernment were worried, of course, about
the national security. But it is instruc-
tive to note that Government’s at-
tempt to limit free speech is like walk-
ing in a swamp—your good intentions
are tugged and pulled simply from all
sides.

Abigail Adams, for example, urged
passage of the acts to deal with Ben-
jamin Franklin Bache. He was an edi-
tor who had referred to her husband as
“old, querulous, bald”—I can sym-
pathize with that—*'blind, crippled,
toothless.”

He was arrested but died before he
could be prosecuted, according to his-
torians Jean Folkerts and Dwight Tee-
ter in their book, Voices of a Nation.

Twenty-five persons were charged
under the sedition laws. Included was
one unlucky customer in a Newark tav-
ern who staggered into the sunlight to
make a negative comment about John
Adams’ anatomy as the President’s
carriage passed by.

Only after the rights of American
citizens to speak freely were trampled
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by their Government did our young
country come to appreciate the real
meaning of the first amendment.

James Madison and Thomas Jeffer-
son objected to the attack on free
speech with their Virginia and Ken-
tucky resolutions.

Madison presented the importance of
free speech to democratic government.
His argument has great relevance to
our discussion today as he drew the
connection between free speech and
elections.

“Let it be recollected, lastly, that
the right of electing members of the
government constitutes more particu-
larly the essence of a free and respon-
sible government. The value and effi-
cacy of this right depends on the
knowledge of the comparative merits
and demerits of the candidates for pub-
lic trust; and on the equal freedom,
consequently of examining and discuss-
ing these merits and demerits of the
candidates respectively.”

That is the essence of free political
speech. That is the essence of the phi-
losophy advanced by the great philoso-
phers like John Milton, John Locke,
John Stuart Mill: The consent of a
marketplace of ideas based on unfet-
tered speech and thought.

Mill argued that people could trade
their false notions for true ones only if
they could hear the true ones. And he
denounced all government attempts to
censure expression.

One of America’s great jurists, Louis
Brandeis, warned us to ‘‘be most on
guard to protect liberty when the Gov-

ernment’s purposes are beneficent
* * X717

We could substitute ‘“‘reform’ for
“beneficent.”

‘* * * the greatest dangers to liberty
lurk in insidious encroachment by men
of zeal, well-meaning but without un-
derstanding.”

Well, the advocates of this resolution
want us to believe that the need for
Congress to limit campaign spending is
so great that the first amendment’s
rights are secondary. Well, first let me
lay to rest any notion that virtually
everybody in this distinguished body is
somehow against campaign reform. It
is the definition of campaign reform in
the practical effect that is exceedingly
important. But the proponents of this
legislation further argue that limits on
campaign spending are really not lim-
its on speech at all. | think that is the
point that was made by the distin-
guished Senator from South Carolina.

The Supreme Court, in its Buckley
decision, dispensed with that argument
in this way: Yes. It was a 5-to-4 vote.
Yes. | know it is controversial. But lis-
ten.

“A restriction on the amount of
money a person or group can spend on
political communication during a cam-
paign necessarily reduces the quantity
of expression by restricting the number
of issues discussed, the depth of their
exploration, and the size of the audi-
ence reached.

I can go to 66 counties or 105 counties
in Kansas, and | can meet with every
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farmer, businessman, any member of a
civic group, and | can discuss the is-
sues. And when | am done, | have prob-
ably touched 1 percent of the populace.

This decision by the Supreme Court
certainly applies.

“This is because,” and | am quoting
again, ‘“‘virtually every means of com-
municating ideas in today’s mass soci-

ety requires the expenditure of
money.”’

I wish it was not so but that is the
case.

“The distribution of the humblest
handbill or leaflet entails printing,
paper, and circulation costs. Speeches
and rallies generally necessitate hiring
a hall and publicizing the event.”

“The electorate’s increasing depend-
ence on television, radio”’—and | am
quoting again from the Buckley deci-
sion—‘‘and other mass media for news
and information has made these expen-
sive modes of communication indispen-
sable instruments of effective political
speech.”

Now, in Kansas, Mr. President, a full-
page advertisement in the Topeka Cap-
ital Journal costs $4,400. One 30-second
television ad to reach across the State
costs more than $33,000. Too much?
Well, 1 would think it would be too
much. Of course, if you are the pub-
lisher of the Capital Journal, or the ad-
vertising manager, or the same in re-
gard to the TV station and you look at
your costs and the comparative costs
of what is happening in today’s mass
communications, it might not be too
much. That is the going rate. | do not
think we can legislate that rate. Even
speech via the Internet or the Postal
Service requires the spending of re-
sources.

Now, suppose we adopt this resolu-
tion and that it is ratified by the
States. What will we tell the Kansas
business owner who wishes to petition
his Government either for a redress of
any kind of a grievance or to criticize
a candidate or to urge the election of
another candidate? Will we say that
free political speech is only a half-page
of advertisement? In our infinite wis-
dom as incumbents in office, will we
say free speech only applies to 15 sec-
onds at one TV station?

Mr. McCONNELL. Will the Senator
yield?

Mr. ROBERTS. | would be delighted
to yield to the distinguished Senator.

Mr. McCONNELL. Reading from the
Hollings amendment, it says, “A
State’’—this is referring to the power
given to the States. Same power to the
Federal Government. “A State shall
have the power to set reasonable lim-
its.” | say to my good friend, the Sen-
ator from Kansas, put another way, the
Government would decide how much
speech is reasonable. Is that the inter-
pretation of my good friend?

Mr. ROBERTS. The incumbents of
the Government, whether it be State, |
suppose county, or in the Congress of
the United States, would decide what is
appropriate in terms of spending limits
not only for themselves but for their
challengers.
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Mr. McCONNELL. Will the Senator
yield for a further question?

Mr. ROBERTS. | would be delighted
to yield.

Mr. McCONNELL. So it would not be
inconceivable then that all of us in the
Senate and House might decide that
what is a reasonable amount of speech
for a challenger could be $5,000 in the
next election.

Mr. ROBERTS. That might be a little
harsh.

Mr. MCCONNELL. We have total
power to do that under the amend-
ment.

Mr. ROBERTS. That is correct.

Mr. MCCONNELL. | say to my good
friend from Kansas, if the candidates in
the next election in a typical race were
limited to spending $5,000, who does my
good friend from Kansas think would
win?

Mr. ROBERTS. | think probably the
incumbent would have an edge.

Mr. MCCONNELL. Just might. So the
Government here has the power to de-
termine how much speech there may
be. | thank my good friend from Kan-
sas.

Mr. ROBERTS. | thank the Senator
from Kentucky for his contribution
and his leadership.

If this resolution is adopted, what
will we tell the local citizens group
working to elect a new mayor or a city
council? Will we say that free speech
extends no further than the classified
advertisements? Remember, we have
full-page ads costing x and we have 30-
second television ads costing x but you
put a limit on it: Sorry, no TV. Maybe
it will get on the news, maybe not.

The Supreme Court in Buckley put it
this way: ““Being free to engage in un-
limited public expression subject to a
ceiling on expenditures is like being
free to drive an automobile as far and
as often as one desires on a single tank
of gasoline.” You can’t get there from
here to Kansas on a single tank of gas-
oline—whether it is traveling the State
or in regards to any kind of expression
in regard to any kind of politics or any
kind of campaigning.

The tyranny of this resolution, like
tyranny forever, is based on a false as-
sumption that somehow we have too
much, too much political speech and it
should be limited. How much political
speech in a democracy is too much?

Last year, millions of Americans
gave $2.6 billion to fill 476 offices.
Again, columnist George Will points
out they still had enough left over to
spend $4.5 billion on potato chips. We
spent more on yogurt in this year than
we spent on political discourse, dis-
cussing the great issues of the day. Or
put another way, one Super Bowl ad
could finance two campaigns for Con-
gress. One Super Bowl ad, 2% districts
in the Congress. How much is enough?
I submit we need more political speech,
not less. And further, what will be the
chilling impact of this resolution on
citizen involvement in the election and
the governmental process?

The Senator from Nevada said people
are sick and tired of politics and busi-
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ness as usual and they are not choosing
to vote. | submit it is not because we
need to give more power to the Federal
Election Commission and limit politi-
cal debate. The problem is, in my view,
that too many candidates do not speak
out on the issues in candor and say
they are for something that identifies
with the individual who is going to
vote.

Our democracy survives solely on the
consent of the governed. That is pretty
basic. That consent is given as long as
the governed have confidence in the
men and women they elect to public of-
fice.

We have in place a number of filters
through which candidates must be sift-
ed to ensure those who survive receive
a consensus. These filters give the elec-
torate opportunities to eliminate can-
didates, many candidates who aspire to
public office but quite frankly, judged
in the eyes of the public, are not seri-
ous candidates, they sift out those who
cannot attract a consensus. We do this
in order that our form of government
can so long exist.

I want to ask the question. There is
a feeling here in this body that Sen-
ators feel put upon that they have to
sit, hopefully in another office, and
raise campaign funds. My word, what a
terrible chore. What a condescending,
elitist point of view, that we should be
free of asking people for their trust and
their support, their investment in good
government, their partnership in good
faith so we can shine the light of truth
in the darkness and discuss these is-
sues free from that terrible burden.
What a terrible burden.

Is a candidate’s ability to attract
campaign funds—Ilet me repeat this. Is
a candidate’s ability to attract cam-
paign funds any less important to this
process than his or her ability to at-
tract votes? How can a candidate ex-
pect to get the consent of the governed
if he or she cannot attract their sup-
port in funds to wage a campaign?

Make no mistake. Our debate today
is important. It is about freedom. Said
the distinguished Hugo Black: “There
are grim reminders all around this
world that the distance between indi-
vidual liberty and firing squads is not
always as far as it seems.”

The great men and women who de-
bated this issue before us arrived at a
simple but eloquent conclusion—to
limit political speech is to limit and
lose freedom. We are called again to
reach this same conclusion. | urge re-
jection of the resolution. Said the
statesman George Mason: ‘““No free
Government, or the blessings of lib-
erty, can be preserved to any people,
but by frequent recurrence to fun-
damental principles.”’

First amendment freedoms are fun-
damental principles. Let us preserve
the blessings of liberty.

| thank the Senator from Kentucky.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. McCONNELL. Mr. President, |
thank my distinguished colleague from
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Kansas for an excellent speech. | ask
him if he has just one more moment
here before he leaves the floor?

Mr. ROBERTS. | will be delighted to
respond.

Mr. McCONNELL. | say to my friend
from Kansas, in looking at the Hollings
amendment, in addition to giving to
the Government the power to control
the speech of candidates, as we just dis-
cussed in our earlier colloquy, which
could be, presumably, $5,000, which
would certainly guarantee the election
of every incumbent, | would also ask
my good friend how he would interpret
the following power given to the Gov-
ernment. It says the Government could
limit the amount of expenditures that
may be made “‘by’”’—I assume that is
the candidate—‘‘in support of the can-
didate, or in opposition to the can-
didate.”

Now, let me ask my good friend from
Kansas, since we would be making the
rules here in Congress, and since we
would be given the permission to make
these rules since this is an amendment
to the first amendment of the Con-
stitution of the United States for the
first time in history, | ask my good
friend from Kansas, might it not be a
shrewd move on the part of all incum-
bents to say that those in support of or
in opposition to a candidate cannot
speak at all?

Mr. ROBERTS. 1| really had not
thought of that proposal because it is
so farfetched from democracy as we
know it and participation in the elec-
tion process as we know it. It could
happen. It could happen. I have con-
fidence it would not happen, but, then,
one never knows.

Could I ask the distinguished Senator
a question? And that is this: Right
now, in the campaign process, we have
regular contributions. As the distin-
guished Senator from South Carolina
has pointed out, there are limits in
terms of giving; in terms of individuals
it is $1,000 an individual, et cetera. And
he uses that as a reference point from
which to control the total spending.

But in the real world, what we have
found, more specifically in this last
election cycle, those regular contribu-
tions are reported. If there is one thing
| agree very strongly with the Senator
from South Carolina on, it is we need
full public disclosure. He referred to
Steve Forbes. As a matter of fact, he
was very candid with regard to Mr.
Forbes’ candidacy, and what happened
to my dear friend and former senior
Senator from Kansas, Bob Dole, in his
campaign. So, public disclosure, |
think, is very important. | think the
American people are six jumps ahead of
the whole process. If they discover
where the money comes from and the
amount of money spent, they make the
appropriate decision.

But we have other contributions. We
have independent expenditures, and in
the Colorado case it is very clear where
the court is. So here is the challenger
and the incumbent limited in terms of
spending, and then in comes a ‘“‘inde-
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pendent expenditure,” which we all
know in some cases are not quite so
independent.

Then, second, we have other expendi-
tures. They are called ‘“‘educational
ads.”

How on Earth do we control those ex-
penditures with the campaign limits
envisioned in many of the alleged cam-
paign reform bills? |1 can tell you, we
have colleagues who subscribe to State
campaign limits, only to find we have
these other contributions coming in,
these other expenditures, and, frankly,
they were beaten about the head and
shoulders so much in the last part of
the campaign, they had to violate that
campaign limit or they would have
been defeated, paying a fine, filling out
paperwork. It is a very unfair system.
I do not see anything in this particular
endeavor that would prevent that.

That is a long question for the Sen-
ator to answer.

Mr. McCONNELL. | would say to my
friend from Kansas, most of us in the
political arena do not like independent
expenditures. But the court has made
it quite clear that it is constitutionally
protected speech. No matter how much
we do not like it when people criticize
us, these individuals and groups have a
constitutional right to engage in these
independent expenditures. As a result
of the Colorado case, parties do as well.

In looking at the Hollings amend-
ment, it seems to me that Congress
would be given the power to completely
shut up these groups. They could say,
““No longer can you speak at all.”” That
way, we would be able to silence all of
these people who do not like what we
stand for, totally—totally—under this.
If Congress is given the power to con-
trol the amount of expenditures that
may be made ‘“‘by’”’—I assume that is
the candidate—*‘in support of,” refer-
ring to outside groups, or ‘“‘in opposi-
tion to,” referring to outside groups,
why, by golly, under this amendment
we could shut them up entirely. Our
lives would be a lot easier. We could
just limit spending in the campaign to
about $5,000, eliminate all the speech of
these outside groups. Boy, you would
never have any turnover here, would
you?

Mr. ROBERTS. If | could ask one
other question of the Senator, | think
an additional two questions that people
should be asking are: Who decides?
Who decides what the limit is?

Mr. MCCONNELL. We do.

Mr. ROBERTS. That is the incum-
bency, with all due respect. And sec-
ond, who is going to enforce all this?
We are going to need a SWAT team
down at the Federal Election Commis-
sion.

Mr. MCCONNELL. If I may say to my
friend, | often say the FEC would soon
be the size of the rest of the adminis-
tration. There would be battalions of
auditors and lawyers crawling all over
the books, not just of candidates for
public office but every organized group
out in America seeking to express it-
self in the course of the campaign.
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They would be crawling all over them.
Let some little group in Kansas utter a
peep in the next race against Senator
RoOBERTS, and the FEC could come
down on them like a house of bricks
saying, ‘“Shut up. Congress has said
you don’t get to speak. You don’t get
to say how you feel in the election—or
any other time. Shut up.”

All of that is possible under this
amendment, to amend the first amend-
ment for the first time in history, to
give this Congress the power to quiet
the voices; quiet the voices, not just of
Members of Congress and the people
who may oppose them, but anybody
else who may oppose it, any individual,
any group, anybody. We could shut
them all up. And in what way would
America be better for that?

Mr. ROBERTS. | thank the Senator
for his contribution and again would
only summarize by saying that we
could get at much of the problem here
with real campaign reform legislation
that centers on public disclosure. | re-
peat my remarks that | think the
American people are six jumps ahead of
the process here. It has been my experi-
ence, if they know how much money is
being spent and where the money is
coming from, they make a pretty good
decision. Candidates cannot—well, in
some cases it might work —but in most
cases they cannot buy elections. It
works against them. | will put my
money on the free press and free speech
and public disclosure, and | urge rejec-
tion of this resolution.

| thank the Senator for yielding.

Mr. MCcCONNELL. Mr. President,
once again | thank the distinguished
Senator from Kansas for an outstand-
ing speech. | appreciate his contribu-
tion to this debate.

The question before us, as | have
said, as we all know, is whether to
amend the first amendment for the
first time in history to give to the Gov-
ernment the power to control the polit-
ical discourse in this country across
the board; the political speech of can-
didates, political speech of individuals,
the political speech of groups—all of
this, because we have concluded that
there is too much political discourse in
this country.

Senator ROBERTS mentioned, and
others are familiar with, some of the
statistics. Of all the commercials run
in the previous year, 1 percent of them
were about politics; 1 percent of them.
The notion that we have an excessive
amount of political discussion in this
country is absurd on its face. It is ab-
surd on its face.

The good thing about the debate that
we are having is it is an honest debate.
The Hollings amendment concedes that
there is very little you can do, consist-
ent with the first amendment, in the
campaign finance reform field that the
Supreme Court will not strike down.
The measure most commonly referred
to by the reformers, the McCain-
Feingold proposal, is unconstitutional
at least 12 different ways. It would be
dead on arrival in the Federal courts.
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At least this debate helps sum up what
is really needed if Senators believe
that there is too much political discus-
sion in our country.

It should not be surprising, Mr.
President, that this amendment has al-
most no constituents. Common Cause,
the group most often thought of when
you think of the subject of campaign
finance reform, opposes this constitu-
tional amendment. The Washington
Post, which writes a story on these
kinds of issues virtually daily, opposes
this amendment. The New York Times
opposes this amendment. The Amer-
ican Civil Liberties Union opposes this
amendment.

In short, even the proponents of some
kind of effort to restrict the speech of
people who are involved in the Amer-
ican political process look at this par-
ticular effort to carve a big hunk out of
the first amendment for the first time
in history as an overreaching and ill-
advised step in the wrong direction.

Mr. President, | ask unanimous con-
sent to have printed in the RECORD the
letter | received from the ACLU dated
March 6, 1997, in opposition to the con-
stitutional amendment.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

AMERICAN CIVIL LIBERTIES UNION,

WASHINGTON NATIONAL OFFICE,
Washington, DC, March 6, 1997.

DEAR SENATOR: The American Civil Lib-
erties Union strongly opposes S.J. Res. 18,
the proposed constitutional amendment that
permits Congress and the states to enact
laws regulating federal campaign expendi-
tures and contributions.

Whatever one’s position may be on cam-
paign finance reform and how best to achieve
it, a constitutional amendment of the kind
here proposed is not the solution. Amending
the First Amendment for the first time in
our history in the way that S.J. Res. 18 pro-
poses would challenge all pre-existing First
Amendment jurisprudence and would give to
Congress and the states unprecedented,
sweeping and undefined authority to restrict
speech protected by the First Amendment
since 1791.

Because it is vague and over-broad, S.J.
Res. 18 would give Congress a virtual “‘blank
check’ to enact any legislation that may
abridge a vast array of free speech and free
association rights that we now enjoy. In ad-
dition, this measure should be opposed be-
cause it provides no guarantee that Congress
or the states will have the political will,
after the amendment’s adoption, to enact
legislation that will correct the problems in
our current electoral system. This amend-
ment misleads the American people because
it tells them that only if they sacrifice their
First Amendment rights, will Congress cor-
rect the problems in our system. Not only is
this too high a price to demand in the name
of reform, it is unwise to promise the Amer-
ican people such an unlikely outcome.

Rather than assuring that the electoral
processes will be improved, a constitutional
amendment merely places new state and fed-
eral campaign finance law beyond the reach
of First Amendment jurisprudence. All Con-
gress and the states would have to dem-
onstrate is that its laws were ‘‘reasonable.”
‘““Reasonable” laws do not necessarily solve
the problems of those who are harmed by or
locked out of the electoral process on the
basis of their third party status, lack of
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wealth or non-incumbency. The First
Amendment properly prevents the govern-
ment from being arbitrary when making
these distinctions, but S.J. Res. 18 would en-
able the Congress to set limitations on ex-
penditures and contributions notwithstand-
ing current constitutional understandings.

Once S.J. Res. 18 is adopted, Congress and
local governments could easily further dis-
tort the political process in numerous ways.
Congress and state governments could pass
new laws that operate to the detriment of
dark-horse and third party candidates. For
example, with the intention of creating a
“level playing field”” Congress could estab-
lish equal contribution and expenditure lim-
its that would ultimately operate to the ben-
efit of incumbents who generally have a
higher name recognition than their oppo-
nents, and who are often able to do more
with less funding. Thus, rather than assure
fair and free elections, the proposal would
enable those in power to perpetuate their
own power and incumbency advantage to the
disadvantage of those who would challenge
the status quo.

S.J. Res. 18 would also give Congress and
every state legislature the power, heretofore
denied by the First Amendment, to regulate
the most protected function of the press—
editorializing. Print outlets such as news-
papers and magazines, broadcasters, Internet
publishers and cable operators would be vul-
nerable to severe regulation of editorial con-
tent by the government. A candidate-cen-
tered editorial, as well as op-ed articles or
commentary printed at the publisher’s ex-
pense are more certainly expenditures in
support of or in opposition to particular po-
litical candidates. The amendment, as its
words make apparent, would authorize Con-
gress to set reasonable limits on the expendi-
tures by the media during campaigns, when
not strictly reporting the news. Such a re-
sult would be intolerable in a society that
cherishes the free press.

Even if Congress exempted the press from
the amendment, what rational basis would it
use to distinguish between certain kinds of
speech? For example, why would it be justi-
fied for Congress to allow a newspaper pub-
lisher to run unlimited editorials on behalf
of a candidate, but to make it unlawful for a
wealthy individual to purchase an unlimited
number of billboards for the same candidate?
Likewise, why would it be permissible for a
major weekly news magazine to run an un-
limited number of editorials opposing a can-
didate, but impermissible for the candidate
or his supporters to raise or spend enough
money to purchase advertisements in the
same publication? At what point is a journal
or magazine that is published by an advo-
cacy group different from a major daily
newspaper, when it comes to the endorse-
ment of candidates for federal office? Should
one type of media outlet be given broader
free expression privileges than the other?
Should national media outlets have to abide
by fifty different state and local standards
for expenditures? These are questions that
Congress has not adequately addressed or
answered.

Moreover, the proposed amendment ap-
pears to reach not only expenditures by can-
didates or their agents but also the truly
independent expenditures by individual citi-
zens and groups—the very kind of speech
that the First Amendment was designed to
protect.

If Congress or the states want to change
our campaign finance system, then it need
not throw out the First Amendment in order
to do so. Congress can adopt meaningful fed-
eral campaign finance reform measures with-
out abrogating the First Amendment and
without contravening the Supreme Court’s
decision in Buckley v. Valeo. Some of these
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reform measures include: public financing
for all legally qualified candidates—financ-
ing that serves as a floor, not a ceiling for
campaign expenditures; extending the frank-
ing privilege to all legally qualified can-
didates; providing assistance in some form
for broadcast advertising through vouchers
or reduced advertising rates; improving the
resources for the FEC so that it can provide
timely disclosure of contributions and ex-
penditures; and providing vouchers for trav-
el.

Rather than argue for these proposals,
many members of Congress continue to pro-
pose unconstitutional measures, such as the
McCain/Feingold bill that are limit-driven
methods of campaign finance reform that
place campaign regulation on a collision
course with the First Amendment. Before
Senators vote to eliminate certain first
Amendment rights, the ACLU urges the Con-
gress to consider other legislative options,
and to give these alternatives its considered
review through the hearing process.

The ACLU urges Senators to oppose S.J.
Res. 18.

Sincerely,
LAURA W. MURPHY.

Mr. McCCONNELL. Also, | ask unani-
mous consent that a Washington Post
editorial of Monday, December 2, 1996,
in opposition to the constitutional
amendment, be printed in the RECORD.

There being no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:

WRONG WAY ON CAMPAIGN FINANCE

Campaign finance reform is hard in part
because it so quickly bumps up against the
First Amendment. To keep offices and office-
holders from being bought, proponents seek
to limit what candidates for office can raise
and spend. That’s reasonable enough, except
that the Supreme Court has ruled—we think
correctly—that the giving and spending of
campaign funds is a form of political speech,
and the Constitution is pretty explicit about
that sort of thing. ‘“Congress shall make no
law * * * abridging the freedom of speech” is
the majestic sentence. So however laudable
the goal, you end up having to regulate
lightly and indirectly in this area, which
means you are almost bound to achieve an
imperfect result.

As a way out of this dilemma, Senate Mi-
nority Leader Tom Daschle added his name
the other day to the list of those who say the
Constitution should be amended to permit
the regulation of campaign spending. He
wasn’t just trying to duck the issue by rais-
ing it to a higher level as some would-be
amenders have in the past. Rather, his argu-
ment is that you can’t win the war without
the weapons, which in the case of campaign
finance means the power not just to create
incentives to limit spending but to impose
spending limits directly.

But that’s what everyone who wants to put
an asterisk after the First Amendment says:
We have a war to fight that we can win only
if given the power to suppress. It’s a terrible
precedent even if in a virtuous cause, and of
course, it is always in a virtuous cause. The
people who want a flag-burning amendment
think of themselves as defenders of civic vir-
tue too. These amendments are always for
the one cause only. Just this once, the sup-
porters say. But having punched the one
hole, you make it impossible to argue on
principle against punching the next. The
question becomes not whether you have ex-
ceptions to the free speech clause, but which
ones?

Nor is it clear that an amendment would
solve the problem. It would offer a means but
not the will. The system we have is a system
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that benefits incumbents. That’s one of the
reasons we continue to have it, and future
incumbents are no more likely to want to
junk it than is the current crop.

The campaign finance issue tends to wax
and wane, depending on how obscene the
fund-raising was, or seemed, in the last elec-
tion. The last election being what it was,
Congress is under a fair amount of pressure
to toughen the law. The Democrats doubtless
feel it most, thanks to the revelations of sus-
pect fund-raising on the part of the presi-
dent’s campaign, though the Republicans
have their own sins to answer for—not least
their long record of resistance to reform.
with all respect to Mr. Daschle, a constitu-
tional amendment will solve none of this.

The American political system is never
going to be sanitized nor, given the civic cost
of the regulations that would be required
(even assuming that a definition of the sani-
tary state could be agreed upon), should that
be anyone’s goal. Rather, the goal should be
simply to moderate the role of money in de-
termining elections and of course the poli-
cies to which the elections lead. The right
approach remains the same: Give candidates
some of the money they need to run, but
exact in return a promise to limit their
spending. And then enforce the promise. Pri-
vate money would still be spent, but at a
genuine and greater distance from the can-
didates themselves. It wouldn’t be a perfect
world, and that would be its virtue as well as
a flaw.

Mr. McCCONNELL. Senator ROBERTS
referred to the recent George Will col-
umn entitled “Government Gag,”’
which appeared in the Washington Post
of February 13, 1997. I ask unanimous
consent that that also be printed in the
RECORD.

There being no objection, the column
was ordered to be printed in the
RECORD, as follows:

GOVERNMENT GAG

To promote the fair and effective function-
ing of the democratic process, Congress, with
respect to elections for federal office, and
States, for all other elections, including ini-
tiatives and referenda, may adopt reasonable
regulations of funds expended, including con-
tributions, to influence the outcome of elec-
tions, provided that such regulations do not
impair the right of the public to a full and
free discussion of all issues and do not pre-
vent any candidate for elected office from
amassing the resources necessary for effec-
tive advocacy.

Such governments may reasonably define
which expenditures are deemed to be for the
purpose of influencing elections, so long as
such definition does not interfere with the
right of the people fully to debate issues.

No regulation adopted under this authority
may regulate the content of any expression
of opinion or communication.—Proposed
amendment to the Constitution

Like the imperturbable Sir Francis Drake,
who did not allow the Spanish Armada’s ar-
rival off England to interrupt a game of
bowling, supposed friends of the First
Amendment are showing notable sang-froid
in the face of ominous developments. Free-
dom of speech is today under more serious
attack than at any time in at least the last
199 years—since enactment of the Alien and
Sedition Acts. Actually, today’s threat,
launched in the name of political hygiene, is
graver than that posed by those acts, for
three reasons.

First, the 1798 acts, by which Federalists
attempted to suppress criticism of the gov-
ernment they then controlled, were bound to
perish with fluctuations in the balance of
partisan forces. Today’s attack on free
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speech advances under a bland bipartisan
banner of cleanliness.

Second, the 1798 acts restricted certain
categories of political speech and activities,
defined, albeit quite broadly, by content and
objectives. Today’s enemies of the First
Amendment aim to abridge the right of free
political speech generally. It is not any par-
ticular content but the quantity of political
speech they find objectionable.

Third, the 1798 acts had expiration dates
and were allowed to expire. However, if to-
day’s speech-restrictors put in place their
structure of restriction (see above), its anti-
constitutional premise and program prob-
ably will be permanent.

Its premise is that Americans engage in
too much communication of political advo-
cacy, and that government—that is, incum-
bents in elective offices—should be trusted
to decide and enforce the correct amount.
This attempt to put the exercise of the most
elemental civil right under government reg-
ulation is the most fundamental principle of
the nation’s Founders.

The principle is that limited government
must be limited especially severely concern-
ing regulation of the rights most essential to
an open society. Thus the First Amendment
says ‘‘Congress shall make no law * * *
abridging the freedom of speech,”” not “Con-
gress may abridge the freedom of speech
with such laws as Congress considers reason-
able.”

The text of the proposed amendment comes
from Rep. Richard Gephardt, House minority
leader, who has the courage of his alarming
convictions when he says: ‘“What we have is
two important values in conflict: freedom of
speech and our desire for healthy campaigns
in a healthy democracy. You can’t have
both.”

However, he also says: “‘I know this is a se-
rious step to amend the First Amendment.
* * * But * * * this is not an effort to dimin-
ish free speech.” Nonsense. Otherwise Gep-
hardt would not acknowledge that the First
Amendment is an impediment.

The reformers’ problem is the Supreme
Court, which has affirmed the obvious: Re-
strictions on the means of making speech
heard, including spending for the dissemina-
tion of political advocacy, are restrictions
on speech. It would be absurd to say, for ex-
ample: ““Congress shall make no law abridg-
ing the right to place one’s views before the
public in advertisements or on billboards but
Congress can abridge—reasonably, of
course—the right to spend for such things.”

Insincerity oozes from the text of the pro-
posed amendment. When Congress, emanci-
pated from the First Amendment’s restric-
tions, weaves its web of restraints on politi-
cal communication, it will do so to promote
its understanding of what is the ‘‘fair’” and
“effective”” functioning of democracy, and
““effective’ advocacy. Yet all this regulation
will be consistent with ‘“‘the right of the peo-
ple fully to debate issues,” and with “‘full
and free discussion of all issues’’—as the po-
litical class chooses to define “‘full”” and
“free’”” and the ““issues.”

In 1588 England was saved not just by
Drake but by luck—the ‘“‘Protestant wind”
that dispersed the Armada. Perhaps today
the strangely silent friends of freedom—why
are not editorial pages erupting against the
proposed vandalism against the Bill of
Rights?—are counting on some similar inter-
vention to forestall today’s ‘‘reformers,”
who aim not just to water the wine of free-
dom but to regulate the consumption of free
speech.

Mr. McCONNELL. Mr. President, a
couple of years ago, George Will, in his
Newsweek column, wrote an article in
opposition to the constitutional
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amendment. The headline is, ““So, We
Talk Too Much?”’

The Supreme Court’s two-word opinion of
the Senate’s reform bill may be, “Good
grief.”

I ask unanimous consent that that
also be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From Newsweek, June 28, 1993]
So, WE TALK Too MUCH?
(By George Will)

Washington’s political class and its jour-
nalistic echoes are celebrating Senate pas-
sage, on a mostly party-line vote, of a ‘“‘re-
form” that constitutes the boldest attack on
freedom of speech since enactment of the
Alien and Sedition Acts of 1798. The cam-
paign finance bill would ration political
speech. Fortunately, it is so flagrantly un-
constitutional that the Supreme Court will
fling it back across First Street, N.E., with
a two-word opinion: ““Good grief!”

The reformers begin, as their ilk usually
does, with a thumping but unargued cer-
titude: campaigns involve ‘‘too much”
money. (In 1992 congressional races involved
a sum equal to 40 percent of what Americans
spent on yogurt. Given the government’s in-
creasing intrusiveness and capacity to do
harm, it is arguable that we spend too little
on the dissemination of political discourse.)
But reformers eager to limit spending have a
problem: mandatory spending limits are un-
constitutional. The Supreme Court acknowl-
edges that the First Amendment protects
“the indispensable conditions for meaningful
communication,” which includes spending
for the dissemination of speech. The reform-
ers’ impossible task is to gin up ““incentives”’
powerful enough to coerce candidates into
accepting limits that can be labeled ‘‘vol-
untary.”

The Senate bill’s original incentive was
public financing, coupled with various pun-
ishments for privately financed candidates
who choose not to sell their First Amend-
ment rights for taxpayers’ dollars and who
exceed the government’s stipulated ration of
permissible spending/speech. Most taxpayers
detest public financing. (“‘Food stamps for
politicians,” says Sen. Mitch McConnell, the
Kentucky Republican who will lead the con-
stitutional challenge if anything like this
bill becomes law.) So the bill was changed—
and made even more grossly unconstitu-
tional. Now it limits public funding to can-
didates whose opponents spend/speak in ex-
cess of government limits. The funds for the
subsidy are to come from taxing, at the top
corporate rate, all contributions to the can-
didate who has chosen to exercise his free
speech rights with private funding. So 35 per-
cent of people’s contributions to a privately
funded candidate would be expropriated and
given to his opponent. This is part of the
punishment system designed to produce
“‘voluntary’ acceptance of spending limits.

But the Court says the government cannot
require people “to pay a tax for the exercise
of that which the First Amendment has
made a high constitutional privilege.” The
Court says that the ‘““power to tax the exer-
cise of a right is the power to control or sup-
press the exercise of its enjoyment” and is
‘‘as potent as the power of censorship.”

Sen. Fritz Hollings, the South Carolina
Democrat, is a passionate advocate of spend-
ing limits but at least has the gumption to
attack the First Amendment frontally. The
Senate bill amounts, he says candidly, to
“‘coercing people to accept spending limits
while pretending it is voluntary.” Because
“everyone knows what we are doing is un-
constitutional,” he proposes to make coer-
cion constitutional. He would withdraw First
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Amendment protection from the most im-
portant speech—political discourse. And the
Senate has adopted (52-43) his resolution urg-
ing Congress to send to the states this con-
stitutional amendment: Congress and the
states ‘’shall have power to set reasonable
limits on campaign expenditures by, in sup-
port of, or in opposition to any candidate in
any primary or other election” for federal,
state or local office.

Hollings claims—you have to admire his
brass—that carving this huge hole in the
First Amendment would be “‘a big boost to
free speech.” But by ‘“‘free’”” he means ‘‘fair,”
and by ‘“‘fair” he means equal amounts of
speech—the permissible amounts to be de-
cided by incumbents in Congress and state
legislatures. Note also the power to limit
spending not only ““by’’ but even ‘‘in support
of, or in opposition to” candidates. The 52
senators who voted for this included many
who three years ago stoutly (and rightly) op-
posed carving out even a small exception to
First Amendment protections in order to ban
flag-burning. But now these incumbents
want to empower incumbents to hack away
at the Bill of Rights in order to shrink the
permissible amount of political discourse.

Government micromanagement: The Sen-
ate bill would ban or limit spending by polit-
ical action committees. It would require pri-
vately funded candidates to say in their
broadcast advertisements that ‘“the can-
didate has not agreed to voluntary campaign
limits.” (This speech regulation is grossly
unconstitutional because it favors a particu-
lar point of view, and because the Court has
held that the First Amendment protects the
freedom to choose ‘‘both what to say and
what not to say.””) All this government
micromanagement of political speech is sup-
posed to usher in the reign of ‘“‘fairness (as
incumbents define it, of course).

Incumbents can live happily with spending
limits. Incumbents will write the limits, per-
haps not altogether altruistically. And
spending is the way challengers can combat
incumbents’ advantages such as name rec-
ognition, access to media and franked mail.
Besides, the most important and plentiful
money spent for political purposes is dis-
pensed entirely by incumbents. It is called
the federal budget—$1.5 trillion this year and
rising. Federal spending (along with myriad
regulations and subsidizing activities such as
protectionist measures) often is vote-buying.

It is instructive that when the Senate
voted to empower government to ration po-
litical speech, and even endorse amending
the First Amendment, there was no outcry
from journalists. Most of them are liberals
and so are disposed to like government regu-
lation of (other people’s) lives. Besides, jour-
nalists know that government rationing of
political speech by candidates will enlarge
the importance of journalists’ unlimited
speech.

The Senate bill’s premise is that there is
““too much’’ political speech and some is by
undesirable elements (PACs), so government
control is needed to make the nation’s politi-
cal speech healthier. Our governments can-
not balance their budgets or even suppress
the gunfire in America’s (potholed) streets.
It would be seemly if politicians would get
on with such basic tasks, rather than with
the mischief of making mincemeat of the
First Amendment.

Mr. MCCONNELL. Finally, Mr. Presi-
dent, in terms of insertions into the
RECORD, | ask unanimous consent that
a letter dated March 12, by Common
Cause, opposing the constitutional
amendment which is before us, be
printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:
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CoMMON CAUSE,
Washington, DC, March 12, 1997.

DEAR SENATOR: The Senate is expected to
vote later this week on a proposed constitu-
tional amendment to provide Congress with
the ability to impose mandatory limits on
campaign spending, thus overriding a por-
tion of the Supreme Court’s 1976 decision in
Buckley versus Valeo.

Common Cause opposes the constitutional
amendment because it will serve as a diver-
sionary tactic that could prevent Congress
from passing campaign finance reform this
year. We believe that a constitutional
amendment is not necessary in order to
achieve meaningful and comprehensive re-
form.

Under existing Supreme Court doctrine,
Congress has significant scope to enact
tough and effective campaign finance reform
consistent with the Court’s interpretation of
the First Amendment in Buckley.

The McCain-Feingold bill, S.25, provides
for significant reform within the framework
of the Buckley decision. The legislation
would: ban soft money; provide reduced post-
age rates and free or reduced cost television
time as incentives for congressional can-
didates to agree to restrain their spending;
close loopholes related to independent ex-
penditures and campaign ads that masquer-
ade as ‘“‘issue advocacy’’; reduce the influ-
ence of special-interest political action com-
mittee (PAC) money; strengthen disclosure
and enforcement.

A recent letter to Senators McCain and
Feingold from constitutional scholar Burt
Neuborne, the Legal Director of the Brennan
Center for Justice and a past National Legal
Director of the ACLU, sets forth the case
that the McCain-Feingold bill is constitu-
tional. Professor Neuborne finds that the
key provisions of the bill are within the
Court’s existing interpretation of the First
Amendment, and he thus demonstrates that
a constitutional amendment is not necessary
to enact reform.

Professor Neuborne concludes that the vol-
untary spending limits the McCain-Feingold
bill are consistent with the Supreme Court’s
ruling in Buckley. He further concludes that
““Congress possesses clear power to close the
soft money loophole by restricting the
source and size of contributions to political
parties. . . .”” He also concludes that efforts
to close loopholes relating to independent
expenditures and so-called ‘‘issue ads’ are
also within Congress’ existing authority.

It is, therefore, not necessary to amend the
Constitution in order to enact meaningful
campaign finance reform. Congress has the
power, consistent with the First Amend-
ment, to enact comprehensive reform by
statute.

A constitutional amendment for campaign
finance reform should not be used as a way
to delay reform |legislation. Typically,
amending the Constitution takes years.
After both Houses of Congress adopt an
amendment by a two-thirds vote, it has to be
approved by three-quarters of the state legis-
latures. Even then, the Congress would still
have to take up enacting legislation. This is
a lengthy and arduous process.

Congress needs to act now to address the
growing scandal in the campaign finance sys-
tem. Congress can act now—and constitu-
tionally—to adopt major reforms. Congress
need not and should not start a reform proc-
ess that will take years to complete by pur-
suing campaign finance reform through a
constitutional amendment. Instead, the Sen-
ate should focus its efforts on enacting S.25,
comprehensive bipartisan legislation that
represents real reform. It is balanced, fair,
and should be enacted this year to ensure
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meaningful reform of the way congressional
elections are financed.
Sincerely,
ANN MCBRIDE,
President.

Mr. MCCONNELL. Mr. President, the
question before us, the resolution by
the junior Senator from South Caro-
lina to amend the Constitution,
grounds the campaign finance debate
right where it needs to be and where it
is, in the first amendment. That is
where this debate should be centered.
Lest anyone outside of the Senate con-
strue this as an endorsement, | hasten
to clarify that | regard this proposal as
totally abhorrent. However, this is a
debate we needed to have. This is an
important discussion which clarifies
that the campaign finance issue is real-
ly about political speech and about
participation in our democracy. That is
what this is about. That is the whole
discussion.

In an effort to pave the way for re-
strictive legislation, such as the
McCain-Feingold campaign finance
bill, the amendment before us would
amend the Constitution to grant Con-
gress and the States the power to ‘“‘set
reasonable limits on the amount of
contributions that may be accepted by,
and the amount of expenditures that
may be made by, or in support of, or in
opposition to, a candidate.”’

When Senator ROBERTS was here a
few minutes ago, we talked about just
what that means. Clearly, this amend-
ment would give incumbent Members
of Congress the ability to make it im-
possible to lose, short of some commis-
sion of a felony or some outrageous act
on the part of an incumbent that
brought total disfavor upon his or her
head in their constituency. It would
give to the Congress the power to to-
tally mug, muzzle, shut up critics out
in our constituencies who may have or-
ganized together. In fact, about the
only group it leaves untouched are our
friends in the gallery, the press, who
would have enhanced power as a result
of an effort to shut up everybody else.
If you are going to go down this route,
some would even advocate telling the
press how much they can criticize us.

While we are messing with the first
amendment, if we wanted to make it
totally impossible for us to be de-
feated, why not, in addition to shutting
up our challengers in the next election
and muzzling all of the groups outside
that may or may not like what we do,
let’s just go on and trash some of the
rest of the first amendment. We can
get rid of those nasty editorials that
all of us despise, put some restrictions
on those pesky little reporters who
tend to point out our shortcomings, as
they see them.

In short, there is no end to how much
of this speech we could contain if we
really wanted to do it. | mean, it is a
short step, it seems to me, from
amending the first amendment to give
the Government the power to shut up
its critics in a campaign to giving the
Congress the power to shut up its crit-
ics in the gallery, and pretty soon, of
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course, the first amendment doesn’t
have any resemblance whatsoever to
what it has today.

This amendment that we are debat-
ing applies to Federal, State, and local
elections. Any future Congress would
have a free hand to regulate, restrict,
or even prohibit any activity which is
perceived by the Government—per-
ceived by the Government—to con-
stitute an expenditure by, in support
of, or in opposition to a candidate.

Mr. President, the words are few;
their ramifications are simply stun-
ning. Quite simply, this amendment
empowers future Congresses to se-
verely restrict—| would argue elimi-
nate—the universe of political spend-
ing/speech which is deemed by Congress
or some Government bureaucracy to ef-
fect an election. Candidate spending,
independent expenditures, even issue
advocacy by private citizens and
groups, all of it could be muzzled under
this amendment.

Senate Joint Resolution 18, which is
the amendment before us, is a blank
check for a Congress 10, 50, 100 years
from now, or maybe tomorrow, the day
after this is approved, to gag American
citizens, candidates, groups, and par-
ties. They could do it with a Constitu-
tion altered by this resolution. And
some call this reform.

Mr. President, maybe some people
believe that the 105th Congress or the
106th Congress would not do much
damage with the power granted by this
resolution, but | ask our friends on the
left: Are you confident that some Re-
publican-controlled Congress in the fu-
ture with a 60-plus majority, with a Re-
publican in the White House, will not
seize the occasion to limit political ac-
tivities by liberal-leaning groups, labor
unions, the media, and others? Would
you not like the Court to be able to
stop such an effort on the grounds that
it violated the first amendment?

My conservative friends, | ask you:
Are you not relieved the Supreme
Court was able to strike down the dra-
conian restrictions on independent ex-
penditures in campaigns in the 1978
campaign finance law?

| say to my conservative friends: Are
you confident that liberal Democrats
would never be in a position to enact
into law a regulatory scheme on cam-
paign finance that restricts your abil-
ity to communicate while leaving the
media and labor unions unfettered and
even more powerful than they already
are? All of that, Mr. President, would
be possible under this amendment.

No campaign finance bill will pass
this or any Congress that was not
drafted and amended by people fully
cognizant of the partisan implications.
That is why it is so important to have
the impartial reasoning of the Supreme
Court. The Supreme Court is the back-
stop. It saves the country from legisla-
tive excess, ignorance, and mischief.

Having said that, it doesn’t mean |
agree with all the Supreme Court’s de-
cisions or | will not scrutinize Supreme
Court nominees, but | do recognize
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that the Court, be it of liberal or con-
servative leaning—it is interesting to
note in the Buckley case there were
many liberals on the Court at that
time. The Court was much more liberal
than it is now when the Buckley case
was rendered, a very sound decision,
which the Court has only expanded in
the direction of more permissible
speech during the years, including the
Colorado case last summer.

The Court is an essential check on
legislative and executive branches.
This amendment seeks to take the
Court out of the picture where cam-
paign finance is concerned so that
those who desire campaign spending
limits and restrictions on independent
expenditures and issue advocacy will
not be inconvenienced, will not be in-
convenienced by Court action such as
the Buckley decision.

The Supreme Court got in the way.
The Supreme Court got in the way and
said you cannot do that, that it is im-
permissible for the Government to dole
out political speech to candidates, indi-
viduals, or groups.

Revolting as the Clinton reelection
team’s fundraising practices were, or
anybody else’s, they do not justify re-
stricting the rights of law-abiding
American citizens in the future to par-
ticipate in politics and spend as much
as they want on their own campaigns
for office. American democracy should
not be diminished because a 1996 re-
election effort violated current laws
and flouted commonsense decency out
of a ruthless, ruthless desperation to
get reelected or some self-righteous-
ness that their success was essential to
the country, that the ends justified
even illegal and unethical means.

Freedom should not be negotiable be-
cause one political party or other bene-
fits disproportionately at a given point
in time from some form of political
speech or participation. Nor should
freedom, Mr. President, be dialed
back—dialed back—because some level
of campaign spending violates some-
body’s notion of what is proper. The fu-
ture should not be made to suffer so
that some may appear to atone for mis-
deeds in the present or impose on the
country their own view of what is an
appropriate level of campaign spend-
ing.

Mr. President, God bless their souls,
the Founding Fathers had the wisdom
and the courage to construct the Con-
stitution of the United States. Though
I have much admiration for my col-
leagues in this Senate, | do not think
we have the collective wisdom to im-
prove upon the first amendment rati-
fied by the States in 1791.

The amendment says:

Congress shall make no law [no law] re-
specting an establishment of religion, or pro-
hibiting the free exercise thereof; or abridg-
ing the freedom of speech, or of the press; or
the right of the people peaceably to assem-
ble, and to petition the Government for a re-
dress of grievances.

The critical part is ‘“‘abridging the
freedom of speech.” That is what the
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Buckley case is about. And that is
what this amendment seeks to revise.

Mr. President, reflecting upon the
formulation of the Constitution, De
Tocqueville observed in the 19th cen-
tury that:

The course of time always gives birth to
different interests, and sanctions different
principles, among the same people; and when
a general constitution is to be established,
these interests and principles are so many
natural obstacles to the rigorous application
of any political system with all its con-
sequences. The early stages of national exist-
ence are the only periods at which it is pos-
sible to make legislation strictly logical; and
when we perceive a nation in the enjoyment
of this advantage, we should not hastily con-
clude that it is wise, but only remember that
it is young.

I would contend that our Nation 200
years ago was both young and its lead-
ers wise. | have also considered the en-
vironment in which the Founding Fa-
thers toiled, free of the harsh glare of
our modern media, unfettered by the
influence of present-day polling, and
blissfully unacquainted with grassroots
lobbying machines.

Absent those factors, | suspect much
in the legislation in this body, most es-
pecially campaign finance reform,
would have a different outcome. Then
again, we did not have to face down the
Red Coats, and | am confident that the
confluence of greatness which gave us
the Constitution would have done so by
candlelight or klieg lights.

The first amendment has served our
Nation well for over 200 years. If this
Senate will resist the temptation to
scale it back, it can serve our descend-
ants for 200 years more. The first
amendment’s speech protections are a
legacy we are extremely fortunate to
have inherited. It is the one we most
certainly ought to bequeath, in turn,
to generations to come.

The first amendment is America’s
premier political reform. It is at the
heart of the campaign finance debate.
This is not just my view. It is the opin-
ion of the U.S. Supreme Court and the
American Civil Liberties Union—Amer-
ica’s specialists on the first amend-
ment. As the Court stated in the 1976
Buckley case:

The first amendment denies government
the power to determine that spending to pro-
mote one’s political views is wasteful, exces-
SIve or unwise.

That gets right to the heart of it. The
first amendment prohibits the Govern-
ment from determining ‘‘that spending
to promote one’s political views Iis
wasteful, excessive or unwise.” In
other words, when it comes to our po-
litical speech, we can be wasteful, we
can be excessive and we can be unwise,
and it is none of the Government’s
business.

In the free society ordained by our Con-
stitution it is not the government but the
people—individually as citizens and can-
didates and collectively as associations and
political committees—who must retain con-
trol over the quantity and range of debate on
public issues in a political campaign.

So the proponents of this amendment
look at that decision and say we need
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to cut a niche out of the first amend-
ment and hand over to the Government
the power to determine what is reason-
able speech. In short, they could deter-
mine that no speech was reasonable
under this amendment.

The Court has been clear and consist-
ent on campaign finance, stating fur-
ther in Buckley:

A restriction on the amount of money a
person or group can spend on political com-
munication during a campaign necessarily
reduces the quantity of expression by re-
stricting the number of issues discussed, the
depth of their exploration, and the size of the
audience reached. This is because virtually
every means of communicating ideas in to-
day’s mass society requires the expenditure
of money.

It just does. The Court observed that
even ‘‘distribution of the humblest
handbill”’ costs money. Further, the
Court stated that the electorate’s in-
creasing dependence on television and
radio for news and information makes
‘“these expensive modes of communica-
tion indispensable [the Court said
“indispensable"] instruments of effec-
tive political speech.”

“Indispensable.” Under this amend-
ment there would be nothing to keep
the Congress from saying you do not
get to use television at all—at all.

Quite simply, the Government may
no more ration the political speech of
an American citizen via campaign
spending regulations than it can tell
the Washington Post how many news-
papers it may distribute or how many
hours a day CNN may broadcast. Nor
can the Government dictate the con-
tent of campaign ads, just as it cannot
control the content of television news
programs.

Mr. President, there is no reason suf-
ficient to justify, in the eyes of the
Court, campaign spending limits. Not
to alleviate the appearance of corrup-
tion: The Court held there is “nothing
invidious, improper or unhealthy” in
campaigns spending money to commu-
nicate—nothing. Not to stem the
growth in campaign spending. Again,
the Court was clear:

. . . the mere growth in the cost of federal
election campaigns in and of itself provides
no basis [no basis] for governmental restric-
tions on the quantity of campaign spend-
ing. . .

And not to level the political playing
field, a notion flatly rejected by the
Court in Buckley.

. . the concept that the government . . .

This is in response to the level play-
ing field argument, Mr. President. In
the Buckley case the Court said:

. . . the concept that government may re-
strict the speech of some elements of our so-
ciety in order to enhance the relative voice
of others is wholly foreign to the First
Amendment.

“Wholly foreign.”

So, Mr. President, the Government
cannot, by congressional edict or regu-
latory fiat, impede or impair the abil-
ity of candidates, groups, individuals
or parties to communicate with the
electorate. Nor can Congress, as the
American Civil Liberties Union has ob-
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served, coerce what it cannot com-
mand. In other words, spending limits
that are voluntary in name only, such
as in the McCain-Feingold bill, would
have in the Court a half-life of an ice
cube on a sun-baked Constitution Ave-
nue on the 4th of July. That is about
how long that would last.

There is nothing in Buckley, or any
subsequent Supreme Court decision,
upon this to pin hope that McCain-
Feingold or any similarly coercive bills
would be upheld. Buckley was not an
aberration. In fact, the Court is in-
creasingly of a deregulatory mind on
campaign finance, as evidenced by last
June’s Colorado decision allowing the
political parties to make independent
expenditures.

Now, some seek to nullify the Court,
and thereby pave the way for bills like
McCain-Feingold, by amending the
first amendment, and that is the issue
before us—amending the first amend-
ment for the first time in two centuries
and thus make the unconstitutional,
constitutional. They would rewrite the
first amendment, a frontal assault on
American freedom that the ACLU has
characterized as ‘“‘a recipe for repres-
sion.”

That is what is before the Senate
today. What is before us today has no
constituency. Common  Cause is
against it. The New York Times is
against it. The Washington Post is
against it. The ACLU is against it. Im-
portantly, an overwhelming number of
Senators will be against it.

I personally recoil at the prospect of
a Constitution so altered, while I relish
the debate itself. This is an honest de-
bate because it shows what you have to
do to carve a big hunk out of the first
amendment, if you will try to achieve
the result that some are trying to
achieve. This is an honest debate. It
draws a clear line between those like
myself who look on last year’s record
election spending as illustrative of a
robust national debate over the future
of the Nation, and those who believe
you cannot have both freedom of
speech and a healthy democracy.

Looking upon the first amendment as
an impediment to reform, rather than
reform, itself steers even well-inten-
tioned reformers on a path of Govern-
ment regulation, restriction, and even
prohibition of fundamental political
freedoms. A myopic determination to
restrict campaign spending can result,
as it has today, in an effort to essen-
tially repeal the first amendment’s
protection of political speech. That is
what is before the Senate today.

The Court stated in the 1937 case
Palko versus Connecticut that freedom
of speech ‘“‘is the matrix, the indispen-
sable condition, of nearly every other
form of freedom.”’

Whatever one believes about the cur-
rent state of campaign finance or the
validity of the Buckley decision, surely
it is not cause to carve out of the first
amendment fundamental protection for
core political speech by American citi-
zens. The first amendment was borne of
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extraordinary people in an extraor-
dinary time. Let us not diminish that
freedom, 200 years later, out of frustra-
tion with Court decisions.

The campaign finance reform debate
is necessarily difficult. It is difficult
because the ramifications of any sig-
nificant change in this area are seri-
ous. A ban on soft money, for instance,
will have serious repercussions, be-
cause—like it or not—the political par-
ties do some good things. For one, they
are the only entity in the system that
will support challengers without regard
to ideology.

The Democratic Party committees
support challengers—pro-choice or pro-
life, or pro-gun control or con-gun con-
trol, you name the issue and they have
supported candidates of their side. In
the case of the Democratic committee,
because they are Democrats; in the
case of the Republicans, because they
are Republicans.

Our criteria is, first and foremost, a
candidate’s party affiliation. Then we
consider their ability and the availabil-
ity of money to help their candidates.
The political party’s helping chal-
lengers is often all that stands between
an incumbent having real competition
and not just a coronation on election
day.

Much is said about independent ex-
penditures and issue advocacy. The
truth is, politicians hate independent
expenditures because by definition
they are out of our control. We do not
get to control them. A group that
thinks your reelection is the most im-
portant goal may make independent
expenditures that are intended to help
you but, in fact, inject into the elec-
tion an issue you wish was not going to
be discussed. In other words, a group
can love you to death with independent
expenditures. That is why politicians
would like to have complete control of
elections. That is what they would be
given under this amendment—complete
control.

Mr. President, the candidates do not
own the elections. They are the peo-
ple’s elections, not the candidates.
They are the people’s elections to in-
fluence through independent expendi-
tures, issues advocacy, and through the
support of candidates and political par-
ties of their choosing. These reform
bills would take elections away from
private citizens, groups, and parties
and hand them over, exclusively, to the
candidates and to the media.

Issue advocacy is a recent addition to
the reform lexicon. Some reformers
profess to be horrified by all the issue
advocacy that occurred last year be-
cause—news flash—they affected the
election. They decry issue advocacy as
another loophole that has been blasted
through allowing groups to circumvent
campaign finance restrictions.

A funny thing about citizens, groups,
and parties who wish to make them-
selves heard in a democracy: They al-
ways seem to find a way around Gov-
ernment speech roadblocks.

If Congress ever does impose Govern-
ment regulations on issue advocacy
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and the courts do not strike them
down, the first amendment will be a
hollow shell. Soft money limits, inde-
pendent expenditure limits, issue advo-
cacy regulations, spending limits, PAC
limits—these are all euphemisms for
speech limits.

Under this amendment before the
Senate—by carving out a huge chunk
of the first amendment—Congress
could succeed in imposing all of these
speech limits. America would then
spend less on elections. Elections
would be quieter, politics—at least, on
the surface—would be more civil be-
cause dissent would be tightly regu-
lated by this Congress and incumbents
would be less bothered by fundraising.
And we will have gutted American de-

mocracy.
Mr. President, I am confident this
amendment is not going to be ap-

proved. | hope it will be rejected over-
whelmingly. It is one of the most
frightening proposals we have had be-
fore this body in the 13 years | have
been here. The first amendment should
be the touchstone of reform, and the
Buckley case, its guide.

Within those parameters, we could
enact bipartisan reform to strengthen,
rather than diminish, our democracy. |
hope at some point that is what we will
be doing.

The PRESIDING OFFICER
COLLINS). The Senator
Carolina.

PRIVILEGE OF THE FLOOR

Mr. HOLLINGS. Madam President, |
ask unanimous consent that Maury
Lane be permitted privileges of the
floor during the consideration of Sen-
ate Joint Resolution 18.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HOLLINGS. Madam President,
there were certain statements made
that 1 am sure should be corrected im-
mediately. | ask unanimous consent
the statement in support of overturn-
ing Buckley versus Valeo, some 50 law
professors from the various schools, be
printed in the RECORD.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

STATEMENT IN SUPPORT OF OVERTURNING

BUCKLEY VERSUS VALEO
In its 1976 decision. Buckley v. Valeo, the
United States Supreme Court held that lim-
iting political expenditures by law is an un-
constitutional denial of free speech in viola-
tion of the First Amendment.
We believe that the Buckley decision is
wrong and should be overturned. The deci-
sion did not declare a valuable principle that
we should hesitate to challenge. On the con-
trary, it misunderstood not only what free
speech really is but what it really means for
free people to govern themselves.
We the undersigned call for the reconsider-
ation and reversal of the Buckley decision.
Bruce Ackerman, Professor of Law and Po-
litical Science, Yale Law School

Ellen Aprill, Professor, Loyola Law School

Peter Arenella, Professor of Law, UCLA Law
School

Robert Aronson, Professor of Law, Univer-
sity of Washington Law School

Robert Benson, Professor of Law, Loyola
Law School

(Mrs.
from South

CONGRESSIONAL RECORD —SENATE

Steve Bachmann, General Counsel, ACORN

Gary L. Blasi, Professor of Law, UCLA Law
School

John Bonifaz, Executive Director, National
Voting Rights Institute

Richard M. Buxbaum, Dean of International
and Areas Studies, Boalt Hall Law
School

John Calmore, Professor of Law, Loyola Law
School

Erwin Chemerinsky, Professor of Law, Uni-
versity of Southern California Law
School

Joshua Cohen, Professor of Political Science,
Massachusetts Institution of Technology

James W. Doig, Professor, Woodrow Wilson
School, Dept. of Politics, Princeton Uni-
versity

Ronald Dworkin, Professor of Law, New
York University School of Law

Roger Findley, Professor of Law, Loyola Law
School

Catherine Fisk, Professor of Law, Loyola
Law School

Edward B. Foley, Associate Professor, Ohio
State University College of Law

Milton S. Gwirtzman, member, Senior Advi-
sory Board, Institute of Politics, John F.
Kennedy School of Government, Harvard
University

Richard L. Hasen, Assistant Professor of
Law, Chicago-Kent College of Law

Roland Homet, Principal, Public Purpose
Presentation

Lisa Ikemoto, Professor of Law, Loyola Law
School

Gregory C. Keating, Professor of Law, Uni-
versity of Southern California Law
School

Stephen Loffredo, Associate Professor of
Law, CUNY Law School

Harry Lonsdale, Founder, Campaign for De-
mocracy

Karl Manheim, Professor of Law, Loyola
Law School

Frank Michelman, Professor, Harvard Law
School

Ralph Nader, Center for the Study of Re-
sponsive Law

Burt Neuborne, Professor of Law, New York
University School of Law

John Nockleby, Professor of Law, Loyola
Law School

H. Jefferson Powell, Professor of Law, Duke
University Law School

William Quigley, Associate Professor, Loy-
ola University School of Law

Jamin Raskin, Associate Dean, American
University Washington College of Law

John Rawls, University Professor, emeritus,
Harvard University

Clifford Rechtschaffen, Professor of Law,
Golden Gate University School of Law

Joel Rogers, Professor of Law, Political
Science and Sociology, University of
Wisconsin-Madison

E. Joshua Rosenkranz, Executive Director,
Brennan Center for Justice at New York
University School of Law

Thomas M. Scanlon, Jr., Professor of Philos-
ophy, Harvard University

Whitney North Seymour Jr., former U.S. At-
torney, Southern District of New York

W. David Slawson, Professor of Law, Univer-
sity of Southern California Law School

Rayman L. Solomon, Associate Dean, North-
western University School of Law

Peter Tiersma, Professor of Law, Loyola

Law School

Georgene Vairo, Professor of Law, Loyola
Law School

Jim Wheaton, Founder, First Amendment
Project

Louis Wolcher, Professor of Law, University
of Washington School of Law

Mr. HOLLINGS. Madam President, |

ask unanimous consent that the 24
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State attorneys general also asking for
reversal of Buckley versus Valeo be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

TWENTY-FOUR STATE ATTORNEYS GENERAL

ISSUE CALL FOR THE REVERSAL OF BUCKLEY

VERSUS VALEO

DEsS MOINES, lowA—The attorneys general
for twenty-four states released a joint state-
ment Tuesday calling for the reversal of a
1976 Supreme Court decision which struck
down mandatory campaign spending limits
on free speech grounds. The attorneys gen-
eral statement comes amidst a growing na-
tional debate about the validity of that
court ruling; Buckley v. Valeo.

Former U.S. Senator Bill Bradley has de-
nounced the decision and has helped lead the
recent push in the U.S. Congress for a con-
stitutional amendment to allow for manda-
tory spending limits in federal elections. The
City of Cincinnati is litigating the first di-
rect court challenge to the ruling, defending
an ordinance passed in 1995 by the City Coun-
cil which sets limits in city council races.
And, in late October 1996, a group of promi-
nent constitutional scholars from around the
nation signed a statement calling for the re-
versal of Buckley.

The attorneys general statement reads as
follows:

“Over two decades ago, the United States
Supreme Court, in Buckley v. Valeo, 424 U.S.
1 (1976), declared mandatory campaign ex-
penditure limits unconstitutional on First
Amendment grounds. We, the undersigned
state attorneys general, believe the time has
come for that holding to be revisited and re-
versed.

““U.S. Supreme Court Justice Louis Bran-
deis once wrote ‘[I]n cases involving the Fed-
eral Constitution, where correction through
legislative action is practically impossible,
this court has often overruled its earlier de-
cisions. The court bows to the lessons of ex-
perience and the force of better reasoning
* * * Burnet v. Coronado Oil & Gas Co., 285
U.S. 393, 406-408 (1932) (Brandeis, J., dissent-
ing).

“As state attorneys general—many of us
elected—we believe the experience of cam-
paigns teaches the lesson that unlimited
campaign spending threatens the integrity of
the election process. As the chief legal offi-
cers of our respective states, we believe that
the force of better reasoning compels the
conclusion that it is the absence of limits on
campaign expenditures—not the restric-
tions—which strike ‘at the core of our elec-
toral process and of the First Amendment
freedoms.” Buckley v. Valeo, 424 U.S. 1, 39
(1976) (quoting Williams v. Rhodes, 393 U.S. 23,
32 (1968).””

The United States has witnessed a more
than a 700% increase in the cost of federal
elections since the Buckley ruling. The presi-
dential and congressional campaigns com-
bined spent more than $2 billion this past
election cycle, making the 1996 elections the
costliest ever in U.S. history.

lowa Attorney General Tom Miller, Nevada
Attorney General Frankie Sue Del Papa, Ar-
izona Attorney General Grant Woods, and
the National Voting Rights Institute of Bos-
ton initiated Tuesday’s statement. The Insti-
tute is a non-profit organization engaged in
constitutional challenges across the country
to the current campaign finance system. The
Institute serves as special counsel for the
City of Cincinnati in its challenge to Buck-
ley, now in federal district court in Cin-
cinnati and due for its first court hearing on
January 31.

“Buckley stands today as a barrier to
American democracy,” says Attorney Gen-
eral Del Papa. “As state attorneys general,
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we are committed to helping remove that
barrier.”” Del Papa says the twenty-four
state attorneys general will seek to play an
active role in efforts to reverse the Buckley
decision, including the submission of friend-
of-the-court briefs in emerging court cases
which address the ruling.
“Maybe it wasn’t clear in 1976, but it is
clear today that financing of campaigns has
gotten totally out of control,” says lowa At-
torney General Tom Miller. ““The state has a
compelling interest in bringing campaign fi-
nances back under control and protecting
the integrity of the electoral process.”
Arizona Attorney General Grant Woods
adds, “‘I believe that it is a major stretch to
say that the First Amendment requires that
no restrictions be placed on individual cam-
paign spending. The practical results, where
millionaires dominate the process to the det-
riment of nearly everyone who cannot com-
pete financially, have perverted the electoral
process in America.”
The full listing of signatories is as follows:
Attorney General Grant Woods of Arizona
(R)

Attorney General
Connecticut (D)

Attorney General
Florida (D)

Attorney General Alan G. Lance of Idaho (R)

Attorney General Tom Miller of lowa (D)

Attorney General Carla J. Stovall of Kansas
(R)

Attorney General Albert B. Chandler 11l of
Kentucky (D)

Attorney General Andrew Ketterer of Maine
(D)

Attorney General Scott Harshbarger of Mas-
sachusetts (D)

Attorney General Frank Kelley of Michigan
(D)

Attorney General
Minnesota (D)

Attorney General Mike Moore of Mississippi
(D)

Attorney General Joseph P. Mazurek of Mon-
tana (D)

Attorney General Frankie Sue Del Papa of
Nevada (D)

Attorney General Jeff Howard of New Hamp-
shire (R)

Attorney General Tom Udall of New Mexico
(D)

Attorney General Heidi Heitkamp of North
Dakota (D)

Attorney General Drew Edmondson of Okla-
homa (D)

Attorney General Charles W. Burson of Ten-
nessee (D)

Attorney General Jan Graham of Utah (D)

Attorney General Wallace Malley of Ver-
mont (R)

Attorney General Darrel V. McGraw of West
Virginia (D)

Attorney General Christine O. Gregoire of
Washington (D)

Attorney General James Doyle of Wisconsin
(D)

Mr. HOLLINGS. Madam President, |
ask unanimous consent to have printed
in the RecorD the rollcall of May 1993,
of the majority of the U.S. Senate ex-
pressing the sense of the Senate that
the Congress should be empowered con-
stitutionally, the Constitution should
be amended to authorize the Congress
to regulate or control expenditures in
Federal elections.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

RoLLcALL VOTE No. 129, MAY 27, 1993
YEAS (52)

Democrats (46 or 85%): Akaka, Biden,

Bingaman, Boren, Bradley, Breaux, Bryan,

Richard Blumenthal of

Robert Butterworth of

Hubert H. Humphrey of
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Bumpers, Byrd, Campbell, Conrad, Daschle,
DeConcini, Dodd, Dorgan, Exon, Feingold,
Feinstein, Ford, Glenn, Graham, Harkin,
Hollings, Inouye, Johnston, Kennedy, Kerry,
Lautenberg, Levin, Lieberman, Mathews,
Metzenbaum, Mitchell, Moseley-Braun, Mur-
ray, Nunn, Pryor, Reid, Riegle, Robb, Sar-
banes, Sasser, Shelby, Simon, Wellstone,
Wofford.

Republicans (6 or 15%): D’Amato, Hatfield,
Kassebaum, Pressler, Roth, Specter.

NAYS (43)

Democrats (8 or 15%): Boxer, Kerrey, Kohl,
Leahy, Mikulski, Moynihan, Pell, Rocke-
feller.

Republicans (35 or 85%): Bennett, Bond,
Brown, Burns, Chafee, Coats, Cochran,
Cohen, Coverdell, Craig, Danforth, Dole, Do-
menici, Durenberger, Faircloth, Gorton,
Gramm, Grassley, Gregg, Helms, Jeffords,
Kempthorne, Lott, Lugar, Mack, McCain,

McConnell, Murkowski, Nickles, Packwood,
Simpson, Smith, Stevens, Wallop, Warner.
NOT VOTING (5)

Democrats (3): Baucus, Heflin, Krueger.

Republicans (2): Hatch, Thurmond.

Mr. HOLLINGS. | thank the distin-
guished Chair.

When you sit up limply and say there
is no constituency for this, the con-
stituency is building. There is no ques-
tion about that.

It is bipartisan. It is very clever in
trying to say that the Hollings resolu-
tion is the Hollings-Specter, when it is
bipartisan. They will talk with convic-
tion that McCain-Feingold is biparti-
san, but not Hollings-Specter. The fact
of the matter is, Madam President,
that we had a news conference—we
have had various ones over the 10-year
period—and hardly anyone attended.
On yesterday, the room was overflow-
ing, in the context that they realize
now that after all the endeavors made
to try to reconcile this situation, the
only route left for us now to correct
this cancer that imperils our democ-
racy is authority for the Congress to
act.

Now, they, in sanctimony, stand and
talk about Buckley versus Valeo, and
in the same breath, ‘200 years,” ‘‘the
first amendment,” ‘“‘loopholes,” “‘let’s
don’t have a loophole or gut out the
first amendment”’— my opponent is
very erudite, a very learned Senator,
and he has been working on this par-
ticular subject for quite some time,
and he has to know that Buckley ver-
sus Valeo does exactly that.

Buckley versus Valeo limited the
speech, the first amendment rights, of
contributors. Say | make a contribu-
tion to the Senator from Utah for only
$1,000 in the primary and $1,000 in the
general election; my freedom of speech
has gutted a hole in the first amend-
ment by Buckley versus Valeo, because
my freedom of speech to contribute and
participate has already been limited by
Congress, of all people, and upheld by
the U.S. Supreme Court. | gave exam-
ple after example of the safety meas-
ures with respect to not being able to
shout ““fire’”” in a theater. | went to the
national security. | went to the obscen-
ity provisions. | wish | had the time
and disposition here this afternoon to
put in Laurence Tribe’s restatement of
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the freedom of speech, and you would
have a powerful grasp of what is in
order and what is not in order. You can
bet your boots that this has been build-
ing.

In 1993, we had a sense-of-the-Senate
resolution, and a majority of the U.S.
Senate said that they should have a
constitutional amendment, such as is
here now introduced. The Senator
comes and limply says, ‘I have Com-
mon Cause, the Washington Post, the
New York Times, and the ACLU, and
the Senator from South Carolina has
no constituency.” We have the con-
stituency. We know about the news-
papers. They don’t want to recognize
the fact that we are talking about
“paid’” speech in this constitutional
amendment—expenditures—not ‘‘free”
speech. “Limit the amount of contribu-
tions that may be accepted by and the
amount of expenditures that may be
made by’’—expenditures for speech,
paid speech, not free speech.

A State shall have the power to set
reasonable limits on the amount of ex-
penditures made. So they don’t have to
go to the straw man. | got interested in
the straw man. They said Congress
could come around and limit you to
$5,000 in a campaign and get rid of all
of these groups. | hadn’t thought of
that. That would probably be a pretty
good idea, because we know all the
groups are really not interested, except
in beating those candidates, getting
over them.

Qur colleagues on the other side of
the aisle very cleverly got out in Sat-
urday’s Washington Post—I will have
to get a copy of that article about all
of these different groups. You wonder
where their names come from. | re-
member one out in California, with
some spurious name, and they found
out that Philip Morris, the tobacco
folks, were behind it. Upon that being
discovered, they said they had to take
credit for that particular group. But
you have them all bouncing up and
down. The gimmick today is to get a
group for ‘‘free Government,”” or for
“free speech,” or ‘‘for clean politics,”
or anything that sounds pretty. You
will find out that it is politically moti-
vated by either national party.

I can tell you, our national groups
are there and they are really ruining
the political process. But the Senator
from South Carolina just says ‘“‘expend-
itures.” Once you limit the expendi-
tures, you can get those groups, you
can get the bundling, you can get the
soft money, you can get the direct
money, you can get whatever you are
going to get. If you have the wrong
kind of support, then your opponent is
going to be quick to point it out and
expose it because you have disclosure.
That’s what we had in the 1974 act, and
that’s what we must continue.

But this has to do with expenditures
and paid speech. Of all people to really
talk—let me comment, Madam Presi-
dent, about the limits of speech. We
know that there is good reason to limit
speech. The U.S. Senate, the U.S.
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House of Representatives, the U.S.
Congress knows better than any that
you must limit speech in order to get a
good product. Over on the House side,
you are given, under the rule, 1 minute
or 3 minutes, and over here, we have
bragged about the unlimited speech.
But the fact of the matter is that we
can cut off the filibuster, and we fur-
ther limit it. Rather than the two-
thirds—you need the accepted large
majority of a 60-vote majority to limit
the speech, cut it off.

| was at a committee hearing and we
had a 5-minute rule. We accept that. So
all the Senators limit speech. You are
not allowed to stand up and say: Wait
a minute, the first amendment, we
can’t gut a hole in this first amend-
ment for the first time in 200 years.

That is hogwash. Buckley versus
Valeo limits speech—the very author-
ity that the opposition uses here to
maintain and oppose the joint resolu-
tion to amend the Constitution, so that
we can reinstill the freedom of speech
that is robbed by way of financial
power from an individual trying to ex-
press himself. That is the nature of the
campaign financing now.

As | explained earlier, you could take
an individual with $100,000 and me with
$1 million. I can tell you that any can-
didate who is going to start anywhere
to get recognition, he is going to spend
half of his money on polls. Then he is
going to come in in October with
$50,000 for TV. I will have a million,
and 1 will squash him; | can tell you
that right now. | could come in there
and take over the airwaves and bill-
boards and newspapers, and radio at
various times, for the various groups,
and his family will wonder why he is
not interested in his campaign. He is
not interested for the simple reason
that he is not financially capable of re-
sponding. That is what Buckley versus
Valeo provides.

That is why Chief Justice Burger, in
the dissenting opinion, said this differ-
ing of contributions, where it can be
limited from expenditures, which can-
not be limited, ‘“simply won’t wash.”
That is Chief Justice Burger’s expres-
sion. You can go right on down the var-
ious comments | have given. But them
there is the same argument, the same
straw man, what the Congress might
do. They assume the actions of Con-
gress. That is why we put ‘“‘reasonable
limits.”

They talk about, | think, the ACLU.
I could not get the copies of the other
ones just inserted into the RECORD, but
I have the ACLU letter. It says, reason-
able limits is vague and overbroad.

That is why we said ‘“‘reasonable’ be-
cause of the straw men that have been
erected back in all of these elections.
They could limit here, they could do
this, or they could do that. We assume
that the Congress is going to be reason-
able and that the Congress and the
courts are not going to stand for any
egregious conduct on the part of the
Congress that would do as they threat-
en this particular constitutional
amendment would. These straw men
that they put up and knock down: Who
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is going to enforce? We are going to
have to put a SWAT team down there,
and everything else of that kind. And
that, oh, horrors, this applies not only
to the Federal but the States and the
local elections.

Madam President, | can tell you that
the State elections are included be-
cause they requested the Senator from
South Carolina that they be included.
There is no question in my mind that
this would be ratified in the 1998 elec-
tions in November of next year; no
question. | will bet anybody on it. You
come and put this before the American
people. They have been denied the
right by the Senator from Kentucky
and others who come around and try to
erect straw men talking about 200
years of freedom of speech, when the
very authority, the Supreme Court, al-
ready has in Buckley versus Valeo. But
they said, ‘‘please include State elec-
tions.” | have already inserted the
statement of the States’ attorney gen-
erals in the RECORD. There is a driving
force that this Congress has prohibited
now for the last 10 years because we
put it in. We have had a majority vote.
The majority of the Senators them-
selves expressed the sense of the Sen-
ate. They now say that the majority of
the Senate is not any constituency. |
don’t know of a better constituency, if
I can get the 67. That is what we need;
not just the majority. If | can get the
67, we would really be in a good state.

The Washington Post says we should

have limits on advertising, but a con-
stitutional amendment is a bad idea.
“It would be an exception to the free
speech clause.” Oh, no. It is an excep-
tion to the paid speech clause. ‘““And
once that clause is free for one purpose,
who is to say how many others may
follow?”” That is a misgiving. That is a
concern. That is a concern in this Sen-
ator’s mind. It was after 10 years was
wasted—from 1976 to 1987. We tried all
of these things and got nowhere that
you could see, by the way the Court
was talking, and particularly now with
the Colorado decision. There is no
question in my mind that the Court is
not going to reverse Buckley versus
Valeo. They have pretty well thrown
all caution out of the window, and said,
““So long as it is not coordinated, these
separate groups can come in and come
to the national parties,”” and, by Jove,
they spend the money, and, obviously,
it is going to be to the benefit of this
particular candidate.

That is what we call soft money. It
has adulterated the process so that |
have business friends at fundraisers
when that occurred that said, ‘“My
heavens, Senator. | gave the $1,000, and
I am willing to give the second $1,000.
But | am getting calls on the phone
now to raise $100,000. What in the
world? They are calling and asking for
$50,000 and $100,000, and so forth, for
soft money to give to the party.” They
say that you will benefit from it. They
might under oath say something dif-
ferently. But everybody knows what
the national parties are doing, and that
is why we have this investigation going
on.
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It says here again in that particular
Washington Post editorial that ‘““The
Congress may enact laws regulating
the amounts of contributions and ex-
penditures intended to affect elections
in Federal offices. But that is much too
vague.” It says ‘‘vague.” | do not think
it is vague at all. | think it has worked
out in accordance with the wording of
the Buckley versus Valeo decision. It is
not vague at all—not as the ACLU
would state it, and not my good friend
George Will. We have his particular
comments. That is the gentleman who
believes that we ought to have term
limits for Senators but not for edi-
torial writers. | think we ought to have
term limits for these editorial writers.
It is sort of getting boring. You can
look at the name, and you pass over it
because you know what is going to be
written. They are hired hands for a
particular viewpoint, and on and on
again.

I am quoting from the editorial by
George Will:

““Hollings claims—and you have to
admire his brass—that carving this
huge hole in the first amendment’’—
that is where they get the ‘“‘carving,”
the pejorative expressions without any
real substantive argument—‘‘would be
a big boost to free speech.””

Mr. Will says there isn’t any question
that “‘by ‘free’ | mean ‘fair.””” No; |
mean ‘“‘free.”” | do not mean ‘‘paid
speech.” | mean what | say: ‘“‘Free
speech.” By limiting contributions you
have come in and stated that they are
going to have a corruptive influence
and that is why contributions need to
be limited. If that is the case, most as-
suredly the amount of spending, not
just the contributions, in campaigns is
most corrupt.

When Mr. Will refers to ““amounts of
speech,” he means the permissible
amounts to be decided by incumbents
in Congress and State legislatures.
Well, when he says ‘‘incumbents in
Congress’’, he is speaking in the pejo-
rative again because he doesn’t like in-
cumbents. He just likes incumbent
news editorialists but not incumbent
Congressmen or incumbent Senators.

Will continues, ‘““Note also the power
to limit spending not only by but even
in support of or in opposition to can-
didates.”

That is exactly right.

““The 32 Senators who voted for this
include many who 3 years ago stoutly
opposed carving out a small exception
to the first amendment protections in
order to ban flag burning.”

I am going to come back to that. He
jogs my memory.

“But now these incumbents want”
—that is the third time he has used
“incumbent” in this passage—‘‘to hack
away at the Bill of Rights” —this is
not to hack away at the Bill of Rights;
we are trying to restore the Bill of
Rights freedom of speech for the im-
poverished individual in this country
in order to strengthen the permissible
amount.



March 12, 1997

“Government micromanagement,”’
Will says. Well, that is exactly what
Buckley versus Valeo sustains. It says
you can only give $1,000. A PAC, no
matter how large the organization, can
only give $5,000. We had individuals at
the time we passed this in 1974 giving
$500,000, giving $1 million, and giving $2
million in cash. Now we know with the
Colorado decision and the investiga-
tion that will ensue, that we all voted
for yesterday, that we are back to the
millions, the $500,000, the $100,000 con-
tributions. It destroys the confidence
of the people in their representative
government. They think ‘‘representa-
tive.” It is, by gosh, bought-and-paid-
for government. Whoever has the
money is going to control.

Going back to the Will writings,

Government micromanagement: The Sen-
ate bill would ban or limit spending by polit-
ical action committees. It will require pri-
vately funded candidates to say in their
broadcast advertisements that the can-
didates have not agreed to voluntary cam-
paign limits.

Well, that is not in any Hollings joint
resolution whatsoever.

“All this Government micromanage-
ment of political speech is supposed to
usher in the reign of ‘fairness’ as in-
cumbents define it, of course.”” Here is
a strawman. Vote against incumbents.
If you read this, get rid of the incum-
bents. He is back to term limits again.
Let me read the next paragraph.

“Incumbents,” it starts off—this is
the sixth time in 10 lines that he has
used the word “‘incumbents.” He knows
how to get a drumbeat going. “Incum-
bents can live happily with spending
limits. Incumbents will write the lim-
its, perhaps not altogether altruisti-
cally, and spending is the way chal-
lengers can combat incumbents advan-
tages such as name recognition, access
to media and franked mail. Besides,
the most important and plentiful
money spent for political purposes is
dispensed entirely by incumbents. It is
called the Federal budget—$1.5 trillion
and rising * * * Federal spending often
is vote buying.”

Now, he even blames us for passing a
budget, and he calls that political. Why
can’t we get a vote on the budget? We
have been here since January. It is the
middle of March. We cannot even get
the Republicans to put up a budget. |
remember back on December 18, 1994,
on ‘“Meet The Press,” they had Mr.
GINGRICH and Mr. KAsicH and Mr. Do-
MENICI, the two budget chairmen and
the Speaker, and they said we are
going to have three budgets. We do not
care about the President. We are going
to pass them and he is going to sign
them or else, that the President is ir-
relevant.

That was the argument in the first
part of 1995. They came on on ‘‘Meet
The Press’ and they had three budgets.
Now | cannot get one of them. But
George Will says it is a political docu-
ment and an advantage to the incum-
bents. The incumbents do not think so.
Nobody wants to support any budget
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because nobody wants to pay for it. It
is not complicated at all. But so much
for the Mr. ACLU and Mr. George Will
and Mr. Washington Post and Mr. New
York Times.

I want these gentlemen talking about
free speech to go to the New York
Times and say | want a half-page. See
how free it is. Go to the Washington
Post and say | want a quarter-page, |
want to put this ad in here. There is
nothing free about it.

From time to time they will take an
editorial, but they will have to review
it and like it or else they will not take
it. 1 can tell you that, because | have
been trying to point out one that has
been refused for many years as to the
matter of now having to spend $1 bil-
lion a day just on interest costs on the
national debt. It amounts, in essence,
because you add it to the debt, to in-
creasing taxes $1 billion a day. We are
on that particular treadmill of a $1 bil-
lion-a-day increase in taxes.

The American people have no idea of
it. They have no idea that the deficits
for the past 15 years on an average
have been $277 billion. It has been $277
billion in Government that we are giv-
ing them but we are not willing to pay
for. But the American public, depend-
ing on the free press, does not know
that because the free press does not re-
port that.

And back now to their so-called free-
dom of speech and first amendments,
you are not going to get any freedom of
speech there at all. It will be ratified
by the States. It is not the first time,
in all candor, for the strawman that
they have been proposing here. But let
me read this that was stated in ‘““Poli-
tics and Money” by Elizabeth Drew. |
quote:

Until the problem of money is dealt with,
it is unrealistic to expect the political proc-
ess to improve in any other respect. It is not
relevant whether every candidate who spends
more than his opponent wins, though in
races that are otherwise close this tends to
be the case. What matters is what the chas-
ing of money does to the candidates and to
the victor’s subsequent behavior. The can-
didate’s desperation for money and the de-
sire to effect public policy provide a mutual
opportunity. The issue is not how much is
spent on elections but the way the money is
obtained. The point is what raising money,
not simply spending it, does to the political
process. It is not just that the legislative
product is bent or stymied. It is not just that
well armed interests have a head start over
the rest of the citizenry, for that often is not
even a contest. It is not even relevant what
interest happens to be winning. What is rel-
evant is what the whole thing is doing to the
democratic process. What is at stake is the
idea of representative Government, the soul
of this country.

That is 15 years ago now, Madam
President, by the distinguished writer
Elizabeth Drew in “Politics and
Money.”’

I think that is what we have to get
our media to have, is that fit of con-
science developed that we saw devel-
oped on the floor of the Senate on yes-
terday afternoon. In that fit of con-
science, we got together in a unani-
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mous vote, a unanimous vote—one Sen-
ator abstained under the rules, but the
other 99 Senators, Republican and
Democrat, Conservative and Liberal,
all joined in to not only investigate the
illegal but the improper.

Now, there was a little band over
there that fought that. They fought
Chairman THOMPSON’s idea that he was
going after not only the illegal but the
improper. Under the Klieglight of the
free press, not the paid or the expendi-
tures but the free press and the free
speech, not the paid speech, under the
free press and the free speech, they re-
alized that it was going to be tremen-
dously embarrassing, appear as a
coverup.

That is the kind of fit of conscience
that must be developed if we are really
going to come to grips with this cancer
on the body politic. As Justice Jackson
says, ‘“The Constitution is not a sui-
cide compact.” We do not have to look
at the Constitution in a casual way,
but we do not have to look upon it as
having any relation to this particular
predicament. The Founding Fathers
had no idea of television. They had no
idea of the expense. They had no idea
of the time. They had no idea of the ef-
fort. They had no idea of the corrup-
tion. There is no better word for the
process than what is demanded now, as
you can see, is going up, up and away.
As Justice Byron ‘“Whizzer” White
said, ““We are going on a treadmill and
you can see its direction.”” All election
spending back in 1976—I have it all
here estimated—was only $540 million.
Now, by 1996, in 20 years, it has gone up
641 percent, to $4 billion.

Necessarily, the newspapers who are
looking for these paid ads are going to
say, ‘‘free press, free press.” No: Paid
speech. “‘Free speech, free speech,”
they will caterwaul. The truth of the
matter is, we are talking about expend-
itures, and paid speech. There it is. It
is going up, up, and away. | do not
know how we are ever going to get a
grip on that unless we give Congress
the authority.

Once again, | emphasize not what,
ipso facto, will happen under these
straw men that the Senator from Ken-
tucky puts up. | have no idea of those
things he talked about, of limiting the
campaign to $5,000, and only the in-
cumbents could run, and do away with
all the committees and everything else
of that kind. He just arranged a hall of
horrors with respect to an amendment.
It simply does just exactly what that
24th amendment did when they found
the freedom of speech, namely the
most solemn act of political speech,
voting, was adulterated by money,
namely a poll tax. The Congress came
immediately back in the 24th amend-
ment to the Constitution and said thou
shalt not exact a poll tax or any other
kind of tax, as a financial burden on
that vote.

Here, now, we have a financial bur-
den on the entire political process. The
decision is not being made in the polit-
ical marketplace, the marketplace of



S2190

ideas and vision and programs. The de-
cision is being made in the financial
marketplace. And then we go around
and ask each other, why don’t the peo-
ple have more confidence in the Con-
gress and the Government up here in
Washington?

I see my colleague is momentarily
wanting to speak. Madam President, |
thank the Senators for listening and |
yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Utah is recognized.

Mr. BENNETT. Madam President, |
appreciate the opportunity to visit on
this subject. My mind goes back to a
little history lesson, which many prob-
ably know but | would like to rehearse,
just as a background for this.

The Constitution was written pri-
marily by one man, James Madison.
After it went through the convention
in Philadelphia, James Madison went
back home to Virginia to campaign for
its ratification.

Ratification of the Constitution real-
ly depended on two States. Yes, it re-
quired that it be ratified by three-
fourths of the States, but if New York
and Virginia had not ratified, it would
not have mattered if every other State
did because those were the two domi-
nant States in the confederacy and
without their ratification and joining
the new federation, created by the Con-
stitution, the country would not have
survived.

So, Madison’s role in getting ratifica-
tion by Virginia was as important to
the survival of the Constitution as his
role in writing it. He had a significant
opponent in the State of Virginia, ar-
guably the most popular and powerful
political figure in that State, five
times, | believe, Governor of that
State, a man named Patrick Henry.
Patrick Henry took the stump in oppo-
sition to the Constitution, put his full
prestige and oratorical powers behind
the forces that were in opposition, and
his reason was, among others, that the
Constitution did not include a list—or,
in 18th century language, a bill—of
rights.

It is not necessary, said Madison in
the debates, because the rights of the
individuals of this new country, cre-
ated by this Constitution, are all im-
plied in the Constitution itself. They
do not need to be listed. If they are
listed, they will be limited only to
those rights on the list. So the best
thing we can do, said Madison, is ratify
the Constitution as it stands, rather
than talk about a list or Bill of Rights.

Patrick Henry wasn’t buying it. And
he was powerful enough in the State of
Virginia, that he could have blocked
ratification of the Constitution by vir-
tue of his political power. Well, Madi-
son being the practical politician he
was, as well as the theoretician, said to
the voters of Virginia: I’ll make a deal
with you. If you will ratify this Con-
stitution, | will run for Congress and in
my first term as a Member of the
House of Representatives, | will pro-
pose a Bill of Rights. And Madison pre-
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vailed in that debate, Virginia ratified
the Constitution, it became the basic
document upon which this country was
built, and Madison was true to his po-
litical promises. He came to the House
of Representatives and Representative
James Madison of Virginia proposed 12
amendments to the Constitution, every
one of them outlining rights of individ-
uals. Ten of those were adopted and
have come to be known as the Bill of
Rights.

As a historical footnote, the 11th one
that was lost to history for over 200
years got discovered a few years ago
and ratified. So that the so-called
Madison amendment now, which was
No. 11 of his 12 listed amendments to
the Constitution, as the Bill of Rights,
is now also part of the Constitution.
The 12th one is gone and deserves to be
gone, it is so tied to that period of time
it has no relevance to us today and no-
body wants to revive it.

The first of those amendments of-
fered by Representative Madison was,
of course, the amendment outlining
freedom of speech, freedom of religion,
freedom to petition the Government
for redress of your grievances. That is
his generation’s term for lobbying,
Madam President—lobbying is a pro-
tected, constitutionally recognized ac-
tivity that is a key part of our democ-
racy. | like to remind people of that, as
they stand up and talk about the evils
of lobbying. Heaven help us if the day
ever comes when citizens are denied
the right to petition the Government
for redress of their grievances or are
told that they cannot hire an advocate
more articulate than they are, to do it
for them. That would diminish our con-
stitutional rights.

That is all in that first of those
amendments offered by Madison. Pat-
rick Henry lost the battle in terms of
the ratification, but this country owes
Patrick Henry a tremendous debt of
gratitude for his forcing James Madi-
son into that political deal and putting
down on paper those rights that we
have listed for us in the Bill of Rights.

What does that have to do with this
debate? What does that have to do with
this discussion about campaign finance
reform? | stand here, not as a lawyer,
but 1 hope as one who can read the
English language and one who has
made something of a study of the Con-
stitution throughout his life. | put my-
self in the context of that debate be-
tween Madison and Henry, and | say:
Mr. Henry, would you be satisfied with
the reassurance of the following words:

Congress shall have the power to set rea-
sonable limits on the amount of contribu-
tions that may be accepted by, and the
amount of expenditures that may be made
by, in support of, or in opposition to, a can-
didate for nomination for election to, or for
election to, Federal office.

I think Mr. Henry would say, “I will
accept James Madison’s assurances
that all of our rights are, by implica-
tion, in the Constitution, before | will
accept the notion that Congress has
the right to set reasonable limits on
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what people do in support of or in oppo-
sition to a candidate.”

Now, it is presumptuous of me to try
to put words in Patrick Henry’s mouth.
I don’t think any of us in this body is
a good enough orator to make that at-
tempt. But I, for one, feel that the spir-
it of Patrick Henry says we have to be
a whole lot more specific than this, if
we are going to amend the fundamental
document that stands as the basis of
this Nation.

Mr. McCONNELL. Will the Senator
yield for a question?

Mr. BENNETT. | will be happy to
yield.

Mr. McCONNELL. Given the general
anxiety that candidates for public of-
fice experience when independent ex-
penditures, constitutionally protected
speech, is directed for or against us,
could my friend from Utah not envision
a situation in which the Congress
would conclude that there should be
none, no expenditures in support of, or
in opposition to, a candidate? Might
not the Congress, in its wisdom, con-
clude that it was reasonable to have no
such expressions by outsiders in the
course of the campaign under this
amendment?

Mr. BENNETT. As | read the lan-
guage of this amendment, the deter-
mination of what is reasonable and
what is not reasonable is left to the
Congress. And under those cir-
cumstances, | can see a Congress of in-
cumbents deciding that it was emi-
nently reasonable not to allow anyone
to oppose them.

Indeed, if | may quote, to the Senator
from Kentucky the rationale currently
being given by the White House for the
excesses to which they went in extract-
ing expenditures which now have had
to be returned in the millions of dol-
lars. Their rationale was that they
were facing the possibility that the Re-
publicans would win the election, and
that that possibility was so over-
whelmingly devastating to the future
of the country that they had no choice
but to go to the absolute limits of pro-
priety and, on occasion, beyond in
order to prevent that from happening.

If someone believes that is reason-
able, certainly | agree with the impli-
cations of the question from the Sen-
ator from Kentucky that Members of
Congress might agree that it is reason-
able to put such low limits on the
amount that could be spent in opposi-
tion to an incumbent that, in fact, the
net result would be zero in support.

Mr. McCONNELL. I ask my good
friend from Utah, might not the Con-
gress, full of incumbents, by arguing
that the expenditure of money is such
a tainting thing in our democracy, con-
clude that maybe there should be a
$10,000 or a $20,000 limit on expendi-
tures by candidates in the next elec-
tion, thereby virtually guaranteeing
the reelection of every one of these in-
cumbents?

Mr. BENNETT. | agree completely
that the Congress might do that. Now,
to be honest, | would have to say to my
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friend from Kentucky, the outcry that
would arise from the press, the groups
who watch what we do, would be very,
very severe if Congress were to do that,
and they would scream that that was
not reasonable and would demand that
the limit be raised.

But you would create, in that cir-
cumstance, a political thicket, to use a
phrase that the Supreme Court, | un-
derstand, has used on occasion, where-
in the threads of intelligent debate
would be lost completely. You would
spend all of your time in that election
arguing whether a $5,000 limit or a
$10,000 limit or a $100,000 limit, or
wherever it might be, was the right
limit, and you would never spend your
time talking about the important is-
sues facing your country.

Frankly, we are in a microcosm of
that right now. We are arguing about
the things that get in the way, | think,
of more substantive issues.

Mr. McCONNELL. If the Senator will
yield, | wonder if the press would argue
for more spending. They seem to be-
lieve—most of them—that spending is a
tainting thing in our democracy. To
the extent the campaigns are, basi-
cally, out of business, in terms of their
own expenditures, to convey their own
message to their own constituencies,
would that not enhance the power of
the press enormously?

Mr. BENNETT. | think it would en-
hance the power of the press enor-
mously, but | say this to my friend
from Kentucky. If we had those kinds
of limits, | think the people on the edi-
torial page would begin to hear from
the people on the business page, or,
that is, on the management side of the
paper, saying Congress has just pre-
vented us from selling ads to anybody
on any public issue—and there is very
significant revenue connected with
this—and we think you editorial writ-
ers ought to ease up to the point where
we can begin to get some of the adver-
tising dollars back that we used to
have.

In that circumstance, | agree with
my friend from South Carolina, that as
a practical matter in a campaign, this
speech is not monetarily free. | draw a
distinction between ‘“monetarily free”
and ‘“‘philosophically free.”” | believe
when | buy an ad in a newspaper, as the
purchaser of that space, I am, there-
fore, philosophically free to say what-
ever | want. Indeed, | have heard radio
ads where, in advance of the ad, the
radio commentator has come on and
said, “The ad you are about to hear
contains language which this radio sta-
tion is forbidden to broadcast under
normal circumstances, but it is a polit-
ical ad, and, therefore, the station can-
not censor it in any way,” and people
are warned that the ad they are about
to hear comes under the freedom of po-
litical candidates to say whatever they
want.

The ad then used words that, in fact,
the station would never otherwise
allow. | can say, the candidate who
purchased the ad got about 2 percent of
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the vote, but he was out for the shock
value, and he got it in the State of
California. Then after the ad was run,
the station announcer came back, once
again, to disclaim any connection with
this but to say we had no choice, since
this was a political speech, to allow it
to go forward untrammeled and un-
changed.

If you want free speech, the Senator
from South Carolina is right, in to-
day’s world, you have to buy space on
the media in order to have it, but if we
put limits on the amount of money
that can be spent, the net effect of that
is to destroy my right to have free
speech and to turn the debate over to
the commentators who have access to
the airwaves and the newsprint with-
out any limitation.

Mr. McCONNELL. One final question
for my friend from Utah, following up
on the observations he astutely made
about the transfer of power to the
media when you mandate less speech
by the candidates and by groups in sup-
port of candidates. Might it not then be
the next step for Congress to conclude
that since now the press has all the
power, that maybe we ought to amend
the first amendment a little further
and give the Congress the power to
maybe say how many hours a day a
station may broadcast, because we
might conclude that they were engag-
ing in an excessive amount of discus-
sion of our issues, or we might con-
clude that the circulation of a news-
paper might be limited to a certain
number, because there was an excessive
amount of news out there, an excessive
amount of discourse about daily
events?

That is also part of the first amend-
ment, is it not, and that is also part of
the discourse that goes on in this free
society. That would be potentially the
next step, might it not?

Mr. BENNETT. Certainly it would be
a logical extension of the reasoning be-
hind this. | agree with my friend from
Kentucky that would be the case.

My friend from Kentucky raises an-
other issue with respect to the lan-
guage of this amendment, when it re-
fers to expenditures that may be made
in support of, or in opposition to, a
candidate.

Let us suppose this circumstance,
Madam President. Let us suppose that
a corporation—we will call it the ABC
Corporation so as to not taint any ex-
isting company—purchases half an
hour of television time for a news
broadcast; in other words, it becomes
the sponsor of ““The McConnell-Bennett
Hour,” assuming for just a moment
that both my friend from Kentucky
and | have concluded our service in the
Senate honorably and are looking to
extend our careers in the public arena.
And McConnell-Bennett, sponsored by
the ABC Corp., has a half-hour news
show.

In that, McConnell proceeds to say
nice things about the Senator from
Texas, who has joined us on the floor.
And the Senator from Texas has an op-
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ponent who immediately calls the net-
work and says, by putting “The
McConnell-Bennett Hour’’ on, the ABC
Corp. has made an expenditure in sup-
port of the Senator from Texas. If the
ABC Corp. would just pull their sup-
port and sponsorship of that program,
MCCONNELL would not have the oppor-
tunity to say all those nice things
about GRAMM. And GRAMM’s opponent
says the expenditures made by the ABC
Corp. in sponsoring that program are
in violation of the Constitution.

If this sounds somewhat silly, Madam
President, it is because it is.

I yield to my friend from Kentucky.

Mr. McCONNELL. | thank the Sen-
ator, and think the Senator from Texas
would be interested in this as well.

The ACLU, in a letter to me dated
March 6, says that this language before
us may well give the Congress the
power to interfere with editorializing
in newspapers. Let me just read this
observation for my colleagues and for
those who are interested.

Senate Joint Resolution 18 [referring to
the resolution before us] would also give
Congress and every state legislature the
power, heretofore denied by the First
Amendment, to regulate the most protected
function of the press—editorializing. Print
outlets such as newspapers and magazines,
broadcasters, Internet publishers and cable
operators would be vulnerable to severe reg-
ulation of editorial content by the govern-
ment. A candidate-centered editorial, as well
as op-ed articles or commentary printed at
the publisher’s expense are most certainly
expenditures in support of or in opposition to
particular political candidates. The amend-
ment, as its words make apparent, would au-
thorize Congress to set reasonable limits on
the expenditures by the media during cam-
paigns, when not strictly reporting the news.
Such a result would be intolerable in a soci-
ety that cherishes the free press.

So what we have here, America’s ex-
perts on the first amendment—some-
times we agree with them; sometimes
we do not—but clearly America’s ex-
perts on the first amendment, the
ACLU, say that this amendment before
us gives the Congress, us, the power to

control editorial comment in this
country.
Mr. BENNETT. If I may, Madam

President. | have just thought of an ex-
ample that | think is a real-life exam-
ple and not one of the theoretical ex-
amples we have been talking about.

I hope | am not offending anyone to
say that the new magazine called the
Weekly Standard, in my opinion, is not
making any money. | know enough
about the business world to look at the
number of ads in the Weekly Standard
and know what it costs to produce the
Weekly Standard to say that the Week-
ly Standard is at the moment a loser
financially.

I also know enough about the busi-
ness world to know that Rupert
Murdoch, who is funding the Weekly
Standard, hopes that that will change.
I know that he is not doing this strict-
ly out of the goodness of his heart. And
he has sound past history behind him.

Sports lllustrated, published by Time
magazine, did not make any money for
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years and years and years while it built
a constituency for its product. It is
now, | understand, the most profitable
publication Time magazine has. Un-
doubtedly, Rupert Murdoch is hoping
for a similar track record for the
Weekly Standard. But as of now, the
Weekly Standard is not making any
money.

Anyone who reads the editorials of
the Weekly Standard knows that it is
in support of candidates for nomina-
tion for office. And Rupert Murdoch is
bankrolling it. He is bankrolling it
with corporate funds. These are not his
personal dollars. He is bankrolling that
magazine with corporate funds.

Suppose we pass this amendment and
put limits on candidates to the point
where they felt they could not get
their message out, and a candidate
then went, under cover of night, to Ru-
pert Murdoch’s office and said, ““Ru-
pert, I am in terrible trouble. Will you
please editorialize in the Weekly
Standard on my behalf and reprint
400,000 copies and send them as pro-
motional issues to every voter in my
home State?’—a corporate contribu-
tion made in the name of seeking cir-
culation improvement. It is not an un-
reasonable scenario.

And the point that it illustrates is
the point that the Senator from Ken-
tucky has made since the day | walked
in this Chamber and heard him address
this issue. And that is this: Somehow,
some way, somewhere the inventive
American mind will find a way to
spend money on political campaigns no
matter what we do. Somehow, some-
where—I love his analogy: Like putting
jello on a rock, the thing will find
someplace else to go.

It seems to me, if we want free, hon-
est, open, fair, direct elections, we
should focus on the issue of disclosure
rather than limits, because the limits
have proven time and again throughout
our history never to work.

We talk about how terrible this
present situation is. Madam President,
I lived through the Watergate era. In-
deed, | lived through the Watergate era
much closer to the Watergate scandal
than | wanted to be.

When | ran for the Senate in 1992, the
entire campaign against me mounted
by my Democratic opponent was that |
was somehow tainted by my associa-
tion with all of the figures in Water-
gate. And there are still occasions
when | am in these parades on the
Fourth of July in the rural towns of
Utah where people who are not my po-
litical friends holler out, ‘‘Hey, Water-
gate” at me hoping the taint will still
stick. FRED THoOMPSON and | are prob-
ably the two Members of this body who
know more about Watergate from a
personal inside experience than any-
body.

Virtually the entire system that we
have right now was constructed in re-
sponse to Watergate. And we were
promised at the time it was con-
structed in a way that it would solve
all of our problems. We were promised
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that with the creation of political ac-
tion committees, special interest
money would disappear. We were prom-
ised that with limitations on individ-
uals, we would get democracy like we
have never seen it before in campaigns.
We were promised that everything
would go away if we would just simply
adopt these reforms in the name of
clean elections.

Twenty years later, what do we hear?
From the same people who made those
promises, we are told if we adopt this
constitutional amendment all will be
wonderful, everything will now sud-
denly take on a rosy hue and there will
be no corruption in American politics
again.

Madam President, | did not believe
them then. And | do not believe them
now. And | think the track record of
the last 20 years indicates that | was
right not to believe them then. | hope
we do not have a track record for any
of us to find out from actual experience
that we should believe them now.

Let me conclude with a personal ex-
perience. Everybody always says, no,
you should not tell your personal sto-
ries. But this is a story | know the
best.

I looked at all of the proposals for
campaign reform that were around
when | ran. And | realized very quickly
they were designed for one purpose—to
protect incumbents. Of course, you
want to have a spending limit if you
are an incumbent. The challenger can-
not take you on if there is a spending
limit. | ran against an incumbent Con-
gressman.

What did that mean? That meant
when he put out a press release, the
taxpayers paid for it because he had a
press Secretary that was on his con-
gressional staff. When | put out a press
release, 1 had to pay somebody out of
campaign funds in order to write it and
disseminate it.

When he went to see someone in the
home State after traveling to Washing-
ton, the taxpayers paid for it because
he had a travel allowance. When | came
to Washington to try to see somebody
to raise some money for myself, | had
to pay for it myself out of my cam-
paign funds because | did not have any
travel allowance. And so on down the
list.

Plus the fact, he had all those years
of being invited to Rotary clubs and
Kiwanis clubs and Lions clubs to be the
speaker. | have been involved with try-
ing to line up speakers for clubs. You
are always delighted when you can get
someone like a Congressman to come
talk to you. | had not been to any of

those clubs. None of them was inter-
ested in talking to me.
So you know what | had to do,

Madam President, in order to get any-
body to listen to me in that campaign?
I had to buy them lunch. When 1| filed
my FEC report, 1 had $86,000 for food.
Because the only way | could get any-
body to listen to me: | bought them
lunch, 1 bought them breakfast, |
bought them dinner. They would come
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with no intention of voting for me, but
they wanted the free meal. | just hoped
if 1 could get in the room long enough
and talk to them, maybe | could pry a
few of them away.

| started out in that first campaign
for the Republican nomination, and
there were four of us running for the
Republican nomination. One candidate
was at 56 percent, in first place. | was
at 3 percent, in fourth place, and there
was a 4-point margin of error, so |
could possibly have been minus 1.

Would the incumbents have loved a
spending limit faced with the oppor-
tunity that BoB BENNETT might chal-
lenge him? Absolutely, absolutely. And
a spending limit would be marvelous
because then | could not spend all that
money for lunch because | simply could
not have done it.

Now, | have said facetiously to some
of my Republican friends around here,
look, we were opposed to this when we
were in the minority. Now that we are
in the majority, why are we not for it,
because it will return our incumbents
and hold the other side down, because
their challengers cannot beat us. | am
afraid | am not that cynical. | still re-
member what it is like to be a chal-
lenger and the recognition that if we
are going to have free and open elec-
tions, we have to give the challengers
the opportunities to take on the in-
cumbents, and the opportunities to
take on the incumbents on the part of
the challenger means that the chal-
lengers have to have the opportunity
to raise the money to pay for the press
secretary that the taxpayer pays for
for the incumbents, to pay for the trav-
el budget that the taxpayer pays for for
the incumbents, to pay for the lunches
so they can get in before the audience,
that the incumbents get for free. If we
put this limit on and say we are going
to hold everybody to the same limit,
we have just automatically said we are
going to take care of the incumbents.

The only thing that makes any sense
to me in terms of campaign finance re-
form is to increase the level of disclo-
sure, not put any limits, recognizing
the reality of what the Senator from
Kentucky says, that the money will
find a way to be spent. The more limits
you put on it, the more you make sure
it is the rascals who survive and the
naive who get caught. The only way
you will get the naive, the fellow who
has not figured out all of the ins and
outs, who has not worked his way
through all of the labyrinth and oppor-
tunity to serve in public office is to re-
move the ins and outs and wipe away
the labyrinth.

I am sure we will have more to say
on this as it goes on. | see my friend
from Texas has something to say, as he
always does. | will listen with interest,
as | always do.

I will leave it at this, Mr. President,
but | will return at some future point.
I end this as | began.

Patrick Henry was right when he
said, you nail it down, you put it on
paper, and you make it very clear.
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James Madison was right when he
caved in to Patrick Henry on that ar-
gument, and did it in writing, the Bill
of Rights, instead of accepting the as-
surances that everything would be OK.

I cannot accept the assurance that
Congress will automatically come up
with what is the right definition of rea-
sonable. | cannot accept the assurance
that expenditures made in support of
or opposition to a candidate will be
reasonably handled by the Congress. |
cannot support putting that kind of
language into the Constitution of the
United States and thereby creating a
circumstance of uncertainty over
which lawyers will argue for the next
200 years.

I was part of the majority that de-
feated this amendment the last time it
came up. | will be part of what | hope
will be the majority that defeats it this
time. | yield the floor.

The PRESIDING OFFICER (Mr.
FAIRCLOTH). The Chair recognizes the
very honorable and distinguished Sen-
ator from Texas.

Mr. GRAMM. Thank you, Mr. Presi-
dent. | begin my discussion of the reso-
lution before the Senate by reading
two things. The first thing | will read
is the first amendment to the Constitu-
tion. | will then read a statement made
by the principal proponent of this
amendment as it has evolved through
the legislative process, the distin-
guished minority leader of the House of
Representatives, Richard Gephardt.
And then | will discuss the fact that for
the first time in the debate on cam-
paign finance reform, for the first time
ever, we are debating the real issue.

To this point, as is often so true,
even in this greatest of deliberative
bodies on the planet, we have not real-
ly debated the underlying issue, be-
cause often either one side or both
sides of an argument has an incentive
to cloud the real issue so that people
do not understand.

The one thing that | am very thank-
ful for, and that | want to congratulate
our colleague from South Carolina for
in proposing this amendment, is that
for the first time in the debate on cam-
paign finance reform, we are finally de-
bating the real issue that is being con-
tested here—I rejoice in having this op-
portunity to debate.

I will debate the issue a little, then |
want to talk about the underlying
issue, and then | will say something
about our distinguished colleague from
Kentucky.

The first amendment to the Constitu-
tion, which has been memorized by
most schoolchildren in our country, is
one of the most recognizable part of
the Constitution, and says the follow-
ing thing:

Amendment |. Congress shall make no law
respecting an establishment of religion, or
prohibiting the free exercise thereof; or
abridging the freedom of speech, or of the
press; or the right of people peaceably to as-
semble, and to petition the Government for a
redress of grievances.

That is the first amendment to the
Constitution of the United States, and
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that is the massive thorn in the side,
the impediment, and the giant moun-
tain that serves as a barrier to those
who want to reform American cam-
paigns to limit the ability of people to
raise and spend money. It is this im-
pediment that they face which makes
it impossible, without trampling this
amendment into constitutional dust,
to achieve what they want.

Today, we are debating this issue in
a proposal to amend the Constitution
and to amend, in particular, the free
speech clause of the first amendment.

Now, | want to next read a quote
from the distinguished minority leader
of the House, Richard Gephardt. This is
a quote where Mr. Gephardt is talking
about his amendment. He says:

What we have is two important values in
direct conflict: freedom of speech and our de-
sire for healthy campaigns in a healthy de-
mocracy. You can’t have both.

Now, let me read that again: ‘“What
we have is two important values in di-
rect conflict: freedom of speech and our
desire for healthy campaigns in a
healthy democracy. You can’t have
both.”

Now, Mr. President, | wish the
Founding Fathers could have heard
that statement and could have realized
that the distinguished leader of the
Democratic Party in the House of Rep-
resentatives, in setting out what he
views as desired healthy campaigns and
desired healthy democracy, believes
that free speech must die for these
healthy campaigns to occur. This logic
would have rightly been rejected by
every single Founding Father. | know
it because when they wrote the Con-
stitution and when the first Congress
adopted the Bill of Rights, they picked
one amendment to be first, and that
amendment is very clear: ‘“‘Congress
shall make no law respecting an estab-
lishment of religion, or prohibiting the
free exercise thereof; or abridging the
freedom of speech * * *”

Now, why this amendment is so im-
portant, why this debate is so critical
to the debate on campaign finance re-
form is that, for the first time, we are
now discussing the real issue: Do you
believe in freedom of speech or not? |
do. Therefore, | am opposed to this
amendment, and | am opposed to what
is posing as campaign finance reform.
Or do you believe that Government
ought to be given the power to cir-
cumscribe free speech to achieve the
Government’s decision of what, in es-
sence, good elections are? That is what
the issue is. For the first time in this
long, convoluted debate, we are really
now down to that key issue.

I hope and | believe that we are going
to reject this amendment and that we
are going to say, once and for all, that
we believe in free speech. In fact, how
can you have genuine elections without
free speech? Ultimately, the speech
that our Founding Fathers were most
concerned about was political speech.
Yet, we have an amendment before us
that would amend the Constitution and
that would limit free speech in the
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name of—to go back to Leader GEP-
HARDT’s language—‘‘promoting healthy
campaigns in a healthy democracy.”

Mr. President, what Mr. GEPHARDT
wants to do, and what proponents of
this amendment want to do, is to limit
free speech because they want to
change the balance of power in the po-
litical process. Those who believe that
the first amendment is a sacred part of
the Constitution have to reject this
amendment out of hand—and | do. And
I believe the majority will as well.

But let me go one step deeper into
the process to try to at least give my
view as to what this whole debate is
about. If you went out in the public,
which is reading all of these stories
written by all these groups who are
promoting various ideas about cam-
paign finance reform, | think what the
American people would be saying is
that they are concerned that too many
groups exert too much control over
Government and they would like to fix
it. Well, it is interesting, because the
Framers of this document, the Con-
stitution, were concerned about ex-
actly the same thing. But maybe be-
cause their world was simpler than
ours, maybe because their vision was
clearer than ours, they understood that
the solution to bad speech or ineffec-
tive speech or speech you disagree with
is not limiting speech, but opening
speech up and guaranteeing free
speech.

Now, here is the problem. People are
worried about interest groups influenc-
ing the Government. But, let me go
back one more basic step. What is it
about Government that people want to
influence? Well, what it is about Gov-
ernment that people want to influence
is that Government does things that
are very valuable. Government sets the
price of things. Government runs pro-
grams where we set interest rates,
where we set rents, where we set the
price of commodities, where we impose
regulations that benefit some people
and hurt others. Government is a
major player in the economy as a set-
ter of prices and regulations that accu-
mulate and destroy fortunes. So people
want to influence Government.

The second reason people want to in-
fluence Government is that Govern-
ment spends a lot of money and people
want part of it.

A third reason people want to influ-
ence Government is they care about it.
They care about the future of their
children. They love their country, and
they have philosophies that they be-
lieve in. They have a vital interest in
their children and grandchildren and
they take seriously either their obliga-
tions as a citizen, defined in the Con-
stitution, or the biblical admonition,
““Render unto Caesar what is Caesar’s.”

Now, nobody wants to limit the third
kind of influence, | don’t think. If
somebody loves America and they want
to be involved, or if somebody believes
our colleague from North Carolina is
the next Thomas Jefferson and they
want to support him because they be-
lieve in him, nobody in this debate
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claims they want to interfere with that
right.

It has always amazed me that never
once in the campaign debate has any-
body proposed eliminating the power
that people are trying to affect by en-
gaging in campaigns. If we are worried
that milk producers are going to give
money to candidates to raise the price
of milk, why not stop having the Gov-
ernment set the price of milk? Then, if
milk producers are involved in the de-
bate, you do not have to worry about
why they are involved. They are in-
volved because they care and they have
opinions and they have an interest in
the country.

If we are worried that people are
wanting to sleep in the Lincoln bed-
room or go to a coffee with the Presi-
dent because they want a contract
from HUD, and we think that is the
wrong use of political power, why not
get HUD out of the contract business?
Why do we not mandate competitive
bidding? Why not eliminate all of this
discretion? If we are worried that peo-
ple want a contract or a benefit or
something, why do we not go after that
power and eliminate it? That is what
the Founders would have said we
should do, yet nowhere is that being
proposed.

What is being proposed, then, is not
eliminating all the reasons people want
to influence the Government for their
own benefit, but what is proposed is
changing who is allowed to intervene
in that debate. The basic argument,
which on its face is a self-contradic-
tion, always seems to be that we want
to limit the ability of citizens to con-
tribute to the candidate of their choice
so that this candidate can express his
views.

I have heard nobody object to the
AFL-CIO endorsing a candidate, which
is worth millions of votes nationally, is
worth hundreds of thousands of volun-
teers, and has the monetary equivalent
of millions of dollars. Nobody says
there is anything wrong with that. No-
body says that there is something
wrong with the teacher’s union, the
National Education Association, en-
dorsing the President and putting
thousands of teachers into phone banks
and doing all kinds of letters to their
members to promote the President.

But there is an effort to single out
one particular type of involvement,
and that involvement is where a person
puts up their time, talent, and espe-
cially their money to support a can-
didate. There is somehow supposed to
be something wrong with somebody
writing a check to support their local
candidate or their State candidate or
their national candidate. But notice
that if we ban contributions com-
pletely so that nobody could spend any
money and so that the only people who
would have the ability to communicate
would be big, powerful organizations
like the AFL-CIO, organizations that
are able to manipulate the media—like
environmental groups or Ralph Nader—
people who are rich enough to own
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newspapers, and people who were sim-
ply influential enough to command at-
tention for their ideas. | have a con-
stituent, Ross Perot, who is worth over
a billion dollars. When you are worth
over a billion dollars, people listen to
what you have to say.

But the point is that this effort to
limit the ability of free people to con-
tribute does not eliminate what people
do not like about the system; it simply
makes other groups more powerful.

I would like to establish a principle
which | think it is made very clear by
this proposed amendment. What we are
seeing here is an effort not to elimi-
nate political power, but to redistrib-
ute it. Limiting the ability of people to
raise money or contribute money or
spend money would clearly eliminate
part of the competition in the battle
for ideas in America. But it would
leave all the other competitive groups
in place and would clearly tilt the bal-
ance of power.

What is really being said here is that
something pretty fundamental has hap-
pened in America. It is really the con-
fluence of two forces, and if | were on
the other side of this political debate,
it would scare me to death. No. 1, peo-
ple don’t write small checks, by and
large, to Democrats. | have had the
great honor of heading up the National
Republican  Senatorial Committee,
where we had a power that our Demo-
cratic colleagues never had. We could
send out a letter to millions of people
and we could get hundreds of thousands
of people to write us checks for $25, $50,
or $75. Never was there a day while |
was chairman of the National Repub-
lican Senatorial Committee when the
Democrats average donor did not give
somewhere between 3 and 10 times as
much, in terms of the amount of
money, as our average donor. The plain
truth is, if your agenda is more govern-
ment, more taxes, and less freedom,
you have a hard time sending out a
fundraising letter and getting people to
give. You have to let them sleep in the
Lincoln Bedroom. You have to hold
meetings with them. You have to make
them believe they might be getting
something for it. So, obviously, if you
are on the losing end of this battle of
free speech, you want to limit free
speech.

The other force that is coming to
bear in this confluence is that Recon-
struction is over. Reconstruction in
the South ended in 1994 when we elect-
ed a Republican majority of House
Members, Senators, and Governors
from the Old South. It is hard to be-
lieve that the Civil War and Recon-
struction took that long to work its
way through the system. But it did,
and it is forever changed.

So what we are really seeing here—
and, unfortunately, it is aided and
abetted by those who want the change
to occur because it makes them more
powerful—is an effort to change the po-
litical landscape of America to give
more power to editorial writers, to
unions, to teachers, to groups that can
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manipulate the media, and to take
power away from working men and
women who are willing to voluntarily
contribute their time, their talent, and
their money.

Unfortunately, the people who give
report cards on this debate and write
nasty editorials about our dear col-
league from Kentucky are editorial
writers who are probably the biggest
beneficiaries of this proposed amend-
ment. After all, if we are limited in our
ability to either spend our own money
or to raise money from other people
and then spend it, then editorial writ-
ers become very, very important. On
the other hand, if you have the ability
to raise money and to tell your story,
they become far less important. As |
have said to those friends that | have
had in meetings with editorial boards,
“Endorse my opponent on the editorial
page, and write a good story about me
on the front page.” Editorial endorse-
ments are not nearly so important
when people can engage in free exercise
of free speech.

The issue here is freedom. You either
believe in it or you don’t. And | do. I
have never bought, and | will never
buy, the logic that somehow, if you
have 88,000 people in your State who
have contributed to your Senate cam-
paign, which | do, that somehow we
ought to have a law that says we can
allow up to 50,000 people to contribute,
but when we reach the point of that
50,000th person that has contributed,
the 50,001st person will not be allowed
to participate. | totally and absolutely
reject that. The whole purpose of this
amendment is to limit the free speech
of that last person because Congress is
going to decide who will have power,
who will exercise it, and how that
power will be exercised.

The founders of this nation, in this
debate, would rejected this proposal.
They would have said that if you are
worried about Congress setting the
price of a product, and you are worried
that people will give money to politi-
cians to try to get a higher price to
benefit themselves and line their pock-
ets, then take the power to set prices
away from Congress. If you are worried
about construction contracting, elimi-
nate the discretion in giving contracts
and limit the number of contracts that
Government is engaged in. But do not
limit the ability of people to speak and
to express their opinion.

I think it is interesting to note—and
it is not a debate that | want to get in-
volved in, but | think it is interesting
to note—that in the amendment before
us, when the amendment says that it
gives Congress the power ‘““to limit the
amount of expenditures,” it is pretty
clear that this is very, very broad lan-
guage. That language could be inter-
preted, it seems to me, to mean some-
thing far more than the authors of this
amendment intended.

The authors of this amendment in-
tend to limit one particular kind of
free speech; that is, free speech by a
candidate and by that candidate’s sup-
porters. They clearly do not intend to
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eliminate free speech by editorial writ-
ers, by unions, or by whomever else.
But the point is that this amendment
is probably so broad that ultimately it
could mean the limitation of that free
speech as well.

We have to make a choice as to what
we are for. | submit that it is very
tempting, in looking at these bills, to
say, ‘“What benefits me?”’ And it is
very easy for me to devise a campaign
finance reform system that benefits
me. In fact, | think it is easy for any of
us to do that. It might well benefit me
to limit contributions because then
someone running against me would
have no real opportunity to get the
kind of exposure | am getting by speak-
ing on television right now with mil-
lions of people watching C-SPAN. But |
think we have to take a longer view of
what these changes are going to mean
to people, 20 years from now, who are
going to be standing right here where
we are standing today.

Limiting free speech is not in Ameri-
ca’s interest. This is a very bad amend-
ment. The intentions of it are basically
founded on the principle that free
speech and healthy democracy are in
conflict. Free speech and healthy de-
mocracy can never be in conflict be-
cause when free speech dies, democracy
dies. If dead democracy is healthy de-
mocracy, then you would view that as
a good thing. But | do not view it as a
good thing.

The final point on the amendment:
We have voted on this as an amend-
ment to the balanced budget amend-
ment. | believe that we have touched
on it with other issues. But today this
is a freestanding proposed amendment
to the Constitution of the United
States. | hope some of the people who
voted for it, as a way of making it
harder for us to pass the balanced
budget amendment, will today vote
against it on the merits. | know no
simpler way of defining what it is
about than to quote its author when he
said, as | have already read two pre-
vious times, “What we have is two im-
portant values in direct conflict, free-
dom of speech and our desire for
healthy campaigns in a healthy democ-
racy. You can’t have both.” If that is
the choice—and it is the choice —do we
not choose free speech? Do we not be-
lieve in the end, to quote a biblical ad-
monition, *“Ye shall know the truth,
and the truth shall set you free"?

Before | yield the floor, | want to say
something about our colleague from
Kentucky, Senator MCCONNELL.

These issues are very difficult issues.
It is not very popular to get into a dis-
cussion about these issues, and there is
one Member of the Senate who, more
than anybody else, has been willing to
stand up on these issues, and his lead-
ership and his courage have become
fundamental to protecting our con-
stitutional rights.

I just want to say to my colleague
from Kentucky that there are millions
of Americans who will never know your
name, who will never know what you
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have done, and certainly there are hun-
dreds of editorial writers who will cas-
tigate you for it. But | want to tell you
in the opinion of one of your col-
leagues, you have earned our great and
permanent appreciation for the cour-
age you have shown on these kinds of
issues in standing up for our fundamen-
tal constitutional rights. And you have
certainly earned our admiration and
affection for doing it. Millions of peo-
ple who will never know your name,
will never know about this debate, are
beneficiaries of the great leadership
you have provided.

I wanted to say that on the floor of
the Senate because | believe it.

1 yield the floor.

Mr. MCCONNELL addressed the
Chair.
The PRESIDING OFFICER. The

Chair recognizes the Senator from Ken-
tucky.

Mr. McCONNELL. I thank my friend
from Texas for his brilliant discourse
on the potential damaging effects of
this amendment. | thank him deeply
for his comments about my work on
this first amendment issue. He has
been a steadfast ally throughout this
debate, and | appreciate very much his
being there when we all needed the
Senator to be there when we needed to
protect the first amendment.

Mr. President, the Senator from Wy-
oming is here patiently waiting to ad-
dress the body, and | yield the floor.

The PRESIDING OFFICER. The
Chair recognizes the distinguished Sen-
ator from Wyoming, Mr. ENzI.

Mr. ENZI. | thank the Chair.

I am pleased to be here today and
have an opportunity to address Senate
Joint Resolution 18, the proposed con-
stitutional amendment to limit cam-
paign contributions and expenditures. |
am a freshman Senator. | came
through an election last fall and have a
number of things | would like to see
addressed on campaign reform, but I
have to say that | do not think a con-
stitutional amendment is the right
forum for beginning that debate.

This attempt to exclude core politi-
cal speech from the first amendment’s
protection is a terrible assault on one
of the very cornerstones of American
representative democracy, the freedom
of private citizens to participate in the
public forum of political discourse
through freedom of speech.

This constitutional amendment is
dangerous both in its design and its
broad and sweeping scope. This expan-
sive amendment would grant Congress
the future power to prohibit independ-
ent citizens from distributing leaflets,
writing editorials, producing independ-
ent commercials, and/or handing out
voter guides if Congress finds these
measures to be “‘in support of or in op-
position to a candidate for Federal of-
fice.”” This is precisely the kind of Gov-
ernment intrusion our Founders feared
when they drafted and adopted the first
amendment to the Constitution. The
first amendment was designed to pro-
tect citizens against the dangers of a
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tyrannical Federal Government. It was
adopted because our Founders rightly
realized that there are some freedoms
that are so intrinsic to the nature of a
representative democracy that they
must be protected from the momentary
wishes of a majority in the Federal
Congress.

When asked what use the Bill of
Rights served in our popular Govern-
ment, James Madison explained, ‘“The
political truths declared in that solemn
manner acquire by degrees the char-
acter of fundamental maxims of free
Government, and as they become incor-
porated with the national sentiment,
counteract the impulses of interest and
passion.”” In other words, it was to pro-
tect against such impulses as those
now suggested by many of the would-be
reformers that the founders drafted the
first amendment’s protection of speech
in broad and unequivocal terms. ‘““Con-
gress shall pass no law abridging the
freedom of speech.”’

A brief analysis of the effects of this
amendment should terrify even the
most ardent reformers. A few examples
should show the chilling effect this
amendment could have on political
freedom of speech. This amendment
gives Congress the power to set limits
on the amount of expenditures that
may be made in support of or in opposi-
tion to a candidate for Federal office.

I will start with the worst example
first. Suppose that one party again
gains control of both Houses of Con-
gress and the Presidency. In order to
maintain its monopoly on Government,
this Congress could pass a law limiting
the expenditures of congressional chal-
lengers to $5,000. What sort of possibil-
ity would this give any challenger.
Such a proposal would all but guaran-
tee a perpetual Congress of incum-
bents. As outlandish as such a proposal
sounds on its face, it would be legal
under this amendment.

Again, even the freedom of the press
could fall under the vast scope of this
amendment. Let us consider a proposal
which would prohibit any editorial
against a candidate or a group of can-
didates. Such a law could well be
passed under this amendment if Con-
gress decides that such editorials are
expenditures by the newspaper ‘‘in op-
position to”” a candidate for Federal of-
fice. Congress could have the power to
limit or even prohibit press reports for
or against a particular candidate since
expenditures must be made to print
and distribute a newspaper or broad-
cast a television or radio news report.

Finally, let us consider the case
where a private citizen wishes to write
an editorial or hand out leaflets in
favor of a particular candidate or his or
her positions. Again, this amendment
would give Congress the power to pro-
hibit such activities. Expenditures
must be made to write and publish edi-
torials or hand out handbills. Congress
could pass a law outlawing such ex-
penditures in support of candidates if it
so desired. This amendment would have
a drastic and dangerous impact on the
free discussion of ideas in this country.
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Newspapers also might not come
under the law but we might come
under an expenditure law, so they
could write things about the candidate
to which they may now not be able to
respond in light of not having suffi-
cient funds within the Ilimited
amounts.

Proponents of this constitutional
amendment have accepted as their first
premise in the campaign reform debate
that the first amendment to our Con-
stitution is incompatible with a
healthy electoral process. One of the
original House sponsors of this gutting
of the first amendment proclaimed un-
abashedly: ‘““What we have is two im-
portant values in direct conflict: free-
dom of speech and our desire for
healthy campaigns in a healthy De-
mocracy. You can’t have both.”

This remarkable confession by one of
the leading reformers is as startling for
its boldness as it is for its inaccuracy.
We should beware of any campaign re-
form which can only be achieved by de-
stroying the first amendment. This
false conflict between free speech and
democracy was rejected by our Found-
ing Fathers, and it should be rejected
by the Members of this Senate. Our
Founding Fathers rightly understood
that it is precisely the unhindered pro-
tection of freedom and open political
speech that makes democracy possible.

I find it fascinating that in the 2
months | have been honored to serve in
this deliberative body we have debated
now two proposed constitutional
amendments. These two amendments
could not be more opposed in their pur-
pose or their effect. The balanced budg-
et constitutional amendment, of which
I was a proud cosponsor, would have
placed constitutional limits on Con-
gress’ power to squander away our chil-
dren’s economic future. Senate Joint
Resolution 18 would give Congress ex-
pansive and unprecedented new powers
of prohibiting core political speech.
The balanced budget amendment would
have limited the Congress’ power by re-
stricting its ability to spend money it
does not have. Senate Joint Resolution
18 would constitutionally expand Con-
gress’ power to regulate the speech of
candidates, businesses, private citizens,
and perhaps the press and media.

I support the balanced budget con-
stitutional amendment because | be-
lieve that by forcing Congress to live
within its means, we give our States,
our communities and, most important,
our families more freedom to make the
decisions which most affect their lives
and their futures. | have to oppose this
constitutional amendment because it
would grant Federal and State govern-
ments the power to stifle one of the
most basic political freedoms: the free-
dom of individual citizens to express
themselves freely and without re-
straint in the public forum.

I urge my colleagues to join me in af-
firming the time-honored wisdom of
the first amendment of the Constitu-
tion by rejecting Senate Joint Resolu-
tion 18.
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I yield the floor.

Mr. MCCONNELL. Mr. President, |
thank the distinguished junior Senator
from Wyoming for his very articulate,
knowledgeable speech in support of the
first amendment. He has made an im-
portant contribution to this debate,
and | am very much appreciative, as
are my colleagues who feel this is a

step in the wrong direction. | very
much appreciate his contribution.
The PRESIDING OFFICER. The

Chair recognizes the distinguished Sen-
ator from Nebraska.

Mr. HAGEL. Mr. President, | rise
today in opposition to the constitu-
tional amendment offered by my dis-
tinguished colleague from South Caro-
lina. Allow me to say how much | re-
spect my friend Senator HOLLINGS and
the years of service he has given to this
great body and to America. During this
time he has seen more than his share of
scandals and has surely grown tired of
and frustrated with what seems to be
almost daily revelations of political
wrongdoing. My argument is not with
the Senator’s motives or his quest for a
better campaign finance system. |
think we all agree with that. My argu-
ment is with this particular solution.

In many ways it could not be more
fitting for this body to begin the im-
portant debate over campaign finance
reform than with this proposed con-
stitutional amendment. As my col-
league Senator ENzI said, by proposing
a constitutional amendment, my dis-
tinguished colleague from South Caro-
lina concedes what many who support
restricting political speech fail to rec-
ognize: that denying an American citi-
zen his or her constitutional right to
contribute to a candidate of choice re-
quires a fundamental rewriting of our
country’s most sacred document, our
Constitution.

I hope that my colleagues who sup-
port this measure will take pause and
recognize the significance of what they
intend to do. In particular, | hope that
my colleagues who support this meas-
ure will realize, as Senator ENzI noted,
the irony of the fact that less than 2
weeks ago this body killed a constitu-
tional amendment that would have en-
sured our citizens and future genera-
tions a balanced Federal budget. Now,
some of my colleagues wish to pass a
constitutional amendment that would
restrict one of our most basic constitu-
tional rights—freedom of speech.

The people know that we do not need
to amend our Constitution, we need to
amend our ways. We need to amend
ourselves.

Mr. President, I, like all of my col-
leagues, am concerned about corrup-
tion in our political system. And | be-
lieve this Congress will find ways to
improve upon our campaign finance
system. But, like corruption in any or-
ganization or system, it is the people
who are corrupt, not the system. Why
do we blame the system and excuse the
violators?

Where is the outrage with those who
subvert the system and deliberately
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break the rules and laws already in
place?

The fact is, we already have cam-
paign finance laws. We have a Federal
Election Commission to enforce those
laws. We do not need to continually
add more layers of laws, regulations,
and bureaucracy and pass those off to
the American people as solutions to
the problem. We need to deal severely
with those who break the law and vio-
late the trust and confidence the peo-
ple have placed in them. We need to
make certain those who seek public of-
fice and their campaign teams follow
the current law and we need full and
complete disclosure of all campaign re-
ceipts and expenditures for and against
candidates, by candidates’ campaigns,
and by all political bodies.

I do not believe we need to pass a
constitutional amendment restricting
the rights of our citizens. We need to
focus on individual violations of cur-
rent law. We need to focus on individ-
ual conduct and behavior, individual
responsibility and accountability. |
have often said to my colleagues, if
each of us in public office conducted
our campaigns—every aspect of our
campaigns—in a manner that our con-
stituents could be proud of, then we
would not be engaged in this debate
about campaign finance reform.

I listened with interest to the politi-
cal posturing and spins of the White
House over the weekend and was
amused but, more honestly, dismayed
by what seemed to be an attitude of
the end justifying the means. As the
Wall Street Journal rightly noted in an
editorial yesterday:

Public life . . . is about mainly one thing—
the law—the rules that all consent to abide
by and enforce so that life can be civil.

The role of a public servant, Mr.
President, is to protect the laws and
make sure they are being followed for
the good of society. Our role is not to
bend, mold, stretch or interpret the
law to our own benefit or arrogantly
disregard it in order to achieve a goal
of our own making that we may find
more noble than others. That is not
what we are about.

If it seems that we have heard this
all before it’s because we have. Senator
HoLLINGS knows that. That is why Sen-
ator HOLLINGS has taken the floor, try-
ing to resolve this issue. For decades,
we have debated important social is-
sues such as crime and welfare, and
that violations of our laws were really
not the responsibility of individuals—it
was the system that we needed to fix.
Individual accountability really was
not very important. Life was unfair.
“If we truly want to find a solution to
all of our problems,”” many argued
“then we should glide over individual
responsibility and focus on how we can
change the system.” More laws, more
rules, more regulation.

Where is the outrage with men and
women who have gained the public
trust but violated it by not being held
to the highest ethical and moral stand-
ards? What we are too often lacking is



March 12, 1997

leadership and doing the right thing.
We have the laws, we have the regula-
tions, we have the enforcement mecha-
nism. But we do not always have lead-
ers who do the right thing.

Mr. President, have we so lowered
our standards and expectations in poli-
tics and society that the only way we
can think to curtail individual wrong-
doing is by amending the constitution?
I refuse to accept that. | think we are
better than that. This country, this so-
ciety, our people are better than that.

Where is the outrage over individuals
who break the law and refuse to take
responsibility for their actions? Where
are the voices demanding personal re-
sponsibility and accountability? | be-
lieve that for too long we have been
creating a society less dependent on
the voluntary rule of good behavior by
the citizen than on the oppressive man-
date of Government.

We must not be swayed by the emo-
tion of the moment, or the pundits and
politicians who would rather lead us
down a dangerous path of restricting
everyone’s rights than have the cour-
age to just do the right thing. The pro-
posed constitutional amendment before
us today would be an enormous step in
the wrong direction for a society that
has already become too dependent on
regulation and procedure, and too little
influenced by the behavior of its indi-
vidual citizens.

The goal of meaningful campaign fi-
nance reform should be to involve more
people in the political process—not to
curtail their constitutional rights.

More than two centuries ago, the
Framers of our Constitution set out to
build a nation dedicated to government
by consent of the governed. That Con-
stitution draws its power from only
one source: ‘“We the people.”

For two centuries, we the people
have shaped this Nation and made it
great.

For two centuries, we the people
have chosen our leaders from among
ourselves and have held them to the
highest standards.

For two centuries, we the people
have taken responsibility for the Fed-
eral Government of the United States
of America.

I sought the privilege to serve in the
U.S. Senate with some of my distin-
guished colleagues like Senator HoL-
LINGS, because | want to take power
and authority away from the Govern-
ment and return it to the people. | can-
not support any proposal that seeks to
limit the ability of the people to
speak—and takes the power to shape
our public debate away from the public
and gives it to the Government. That is
what this debate is about.

In Buckley versus Valeo, the Su-
preme Court ruled that the debate
about campaign finances is about the
fundamental role of the people in our
democratic society. The Court wrote:

In the free society ordained by our Con-
stitution, it is not the government, but the
people—individually as citizens and can-
didates and collectively as associations and
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political committees—who must retain con-
trol over the quantity and range of debate on
public issues in a political campaign.

Mr. President, the system has not
failed us. Our problems stem from a
failure of leadership. | am outraged,
not by the system, but by the deplor-
able conduct of those few men and
women who abuse it. That is what out-
rages the American people.

Before we reform the Constitution,
we should first look at how we might
reform ourselves.

I yield the floor.

Mr. MCCONNELL addressed the
Chair.
The PRESIDING OFFICER (Mr.

ENzI1). The Chair recognizes the Sen-
ator from Kentucky.

Mr. McCONNELL. Mr. President, |
thank the distinguished Senator from
Nebraska for his very important con-
tribution to this debate. He is, indeed,
correct: What we have before us is an
effort to amend the first amendment
for the first time in the history of this
country to give to the Government the
power to control the speech of individ-
uals, groups, candidates and parties. In
short, a complete takeover of political
discourse in this country by the Gov-
ernment.

I thank the Senator from Nebraska
for his important contribution to this
debate. This amendment needs to be
defeated, and defeated soundly, in the
name of protecting the first amend-
ment. | am sure the Senator from Ne-
braska is as pleased as | am that even
the reform group, Common Cause, is
against this. Even the Washington Post
is against this. Even the New York
Times is against this. | mean, even the
reformers think this is a bad idea. So
this should be rejected and rejected
firmly.

The good thing about this debate is it
finally focuses the campaign finance
debate where it needs to be focused.
This is all about political speech. |
thank the Senator from Nebraska for
his important contribution.

Mr. HOLLINGS addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
South Carolina.

Mr. HOLLINGS. Mr. President, |
thank the distinguished Chair for his
friendship, even though we don’t agree
on a particular point, and particularly
my friend from Nebraska. There is no
question that if he and | could handle
this particular problem—Ilike he says,
we would have to amend our ways and
he and | can amend our ways imme-
diately—we wouldn’t have the problem
that confronts us.

The Senator from Nebraska did have
a comment that was encouraging to
me. He said let’s not be swayed by the
emotion of the moment. | think that is
the only way we are going to get some-
thing done, is get an emotion of the
moment, a fit of conscience, like you
saw on the floor of the U.S. Senate yes-
terday afternoon. We had the emotion
of the moment when we realized that it
was a total fraud and farce to just in-
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vestigate illegal activities. The Justice
Department is there and fully aware
and fully performing the investigation
of illegal activities. Ours in the legisla-
tive branch is to investigate the im-
proper activities and see what laws we
can do to rectify that situation, par-
ticularly soft money.

Some who have been on the floor
today are the leading opponents of soft
money, and that brings me right to the
opening statement of the distinguished
occupant of the Chair. He said the con-
stitutional amendment is not the way
to begin the debate on campaign fi-
nance reform. | agree. That is not the
way to begin the debate on campaign
finance reform. But the distinguished
Senator should understand that we
began this debate in 1966. The Congress
adopted public financing for Presi-
dential elections.

Then, in 1967, we repealed the public
financing for Presidential elections.

In 1971, we had the passage of the
Federal Election Campaign Act, and by
1974, we passed, which is the major act
of today, the amendments to the Fed-
eral Election Campaign Act.

In 1976, again we had the amendment
of the Federal Election Campaign Act.

In 1985, we had the Boren-Goldwater
amendment that changed the contribu-
tion limits and eliminated the PAC
bundling. But, Mr. President, that was
tabled back at that particular time.

In 1986, we had the Boren-Goldwater
amendment adopted.

In 1988, we had nine votes on the mo-
tion to instruct the Sergeant at Arms
to request attendance while trying to
get a vote on S. 2. In fact, | think it
was at that time we even had to arrest
Senators. We are not just beginning
the debate on campaign finance re-
form. We had to arrest Senators and
everybody else to try to get a vote. But
in 1988, we had a Hollings constitu-
tional amendment to limit campaign
expenditures. We had to finally file clo-
ture, and that failed by a vote of 53 to
37.

In 1989, we had S. 139, comprehensive
reform, which passed the Senate but
never made it out of the conference.

In 1991, we had S. 3. We did pass com-
prehensive reform of campaign financ-
ing, and President Bush vetoed it.

In 1993, we had the Hollings sense of
the Senate that Congress should adopt
a constitutional amendment limiting
campaign expenditures.

In 1993, we had a majority of the Sen-
ate vote for it—not the Washington
Post, not the New York Times, not the
Common Cause crowd or the ACLU
group, but the U.S. Senators, the rep-
resentatives of the people who have
been in the game and know it best. The
majority said that we ought to have a
constitutional amendment limiting
campaign expenditures.

In 1993, we had S. 3, comprehensive
reform, pass the Senate, but it never
made it out of the conference.

| say to our distinguished Presiding
Officer, in 1995, again, we had the Hol-
lings constitutional amendment to
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limit campaign expenditures offered to
the balanced budget amendment, but
that was tabled by a majority of the
Senate on a vote of 52 to 45, and they
had a real chance to do it.

Then, in 1995, we passed the sense-of-
the-Senate amendment to address cam-
paign finance reform during the 104th
Congress, sort of urging us along. We
finally are going to get to it. And, in
1996, cloture on the McCain-Feingold
campaign finance reform failed by a
vote of 54 to 46.

Mr. President, you are right, a con-
stitutional amendment is not the way
to start, but after 30 years of every-
thing that we could get out of Common
Cause and the Washington Post and all
of those disparate groups like the
ACLU, it is time, | hope, that, as the
Senator said, that we get swayed by
the emotion of the moment, that we
get a sort of fit of conscience so that
we can really act here and realize that
if we don’t, we really are in the hands
of the Philistines with this Supreme
Court.

Read this one. Colorado Republican
Federal Campaign Committee versus
the Federal Election Commission:

Before the Colorado Republican Party se-
lected its 1986 senatorial candidate, its Fed-
eral Campaign Committee (Colorado Party),
the petitioner here, bought radio advertise-
ments attacking the Democratic Party’s
likely candidate.

That is not the candidate that is
likely. They are ahead of the curve.

The Federal Election Commission brought
suit charging that the Colorado party had
violated the party expenditure provision of
the Federal Election Campaign Act of 1971
which imposes dollar limits upon political
party expenditures in connection with the
general election campaign of a congressional
candidate.

The Colorado party defended, in part, by
claiming that the expenditure limitations
violated the first amendment as applied to
its advertisements, and filed a counterclaim
seeking to raise a facial challenge to the
Provision as a whole.

The district court interpreted the ““in con-
nection with’ language narrowly and held
that the Provision did not cover the expendi-
ture at issue. It therefore entered summary
judgment for the Colorado party, dismissing
the counterclaim as moot.

In ordering judgement for the FEC, the
Court of Appeals adopted a somewhat broad-
er interpretation of the Provision which it
said both covered this expenditure and satis-
fied the Constitution.

So the judgment was vacated and the
case was remanded. But Judge Breyer,
joined by Justices O’Connor and
Souter, concluded that the first amend-
ment prohibits the application of the
party expenditure provision, not the
kind of expenditure at issue here, an
expenditure that the political party
has made independently without co-
ordination of any candidate.

That has thrown open the door. That
is the soft money. That is the head-
lines. That is the debate. That is the
grinding the Government to a halt.
They talk about closing down the Gov-
ernment in Washington. Well, we very
actively closed it down with that Colo-
rado decision, because you can see the
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headlines. “The Poor Party Had to
Rent the Lincoln Bedroom to Get
Money.”” Anything they could do to get
money, for Heaven’s sake.

If you can believe the distinguished
Senator from Texas coming on the
floor, and if you are convinced that the
Republicans are the small givers and
the Democrats are the big givers, that
the Republican Party is the party of
the poor and the Democratic Party is
the party of the rich, you will believe
that the world is flat. This is just flat
nonsense.

I mean, come on. They come in here
with all this erudition and quote some-
thing about a gentleman over on the
House side stating that there are two
important values: The freedom of
speech and our desire for a healthy
campaign and a healthy democracy.
And you cannot have both. And the
free speech must die in order to have a
healthy democracy. Nobody believes
that, including the gentleman on the
House side. | can tell you that here and
now.

The Senator from Texas says, ‘“‘Do
you believe in free speech or not? That
is the question.”” We all believe in free
speech. And we go about this with trep-
idation. Only after 30 years and all the
initiatives and arresting the Members
and cloture votes after cloture votes,
and, yes, coming back to the people in
a sense of that is what we need do, that
is what we need do. And then when we
start to do it, we come on the floor of
the U.S. Senate and talk about Patrick
Henry and freedom of speech and ev-
erything else.

This has to do with whether or not
you believe in limits on campaign
spending. Every one of you believes in
limits of the free speech of political
contributions. That is the Buckley ver-
sus Valeo decision. None of these
speakers coming up here opposing this
particular initiative have come for-
ward and said, ““Oh, wait a minute.
Let’s take the limits off on contribu-
tions.”” They would not have the un-
mitigated gall to say that because they
know that the evil here is too much
money.

If you are going to take the limits off
on the contributions and everything
else, we are gone as a republic, you are
not going to decide anything in the
marketplace of ideas. It is all going to
be in the financial marketplace. The
very idea that we had, the intent of the
national Congress, in 1974 was that you
cannot buy the office. Under the Buck-
ley versus Valeo decision, now coupled
with this Colorado soft money non-
sense, you must buy the office.

What did the Senator from Kentucky
say, as to withdrawing from running
again, on the day before yesterday?
That he resented the idea of having to
get up all that kind of money. What did
the Senator from Ohio say? The same
thing. We who have been in it and ev-
erything else—I resent it, you resent
it

It is time now that we act. And do
not give us this Patrick Henry. The
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Senator from Utah was quoting Pat-
rick Henry. And the Senator from
Texas followed him, and he said about
free speech, ““You bet your boots, Pat-
rick Henry had free speech in the cam-
paign.” There was not any radio to
buy. There was not any TV to buy.
There was not any political consultant
to buy. There was not any money to
get out the vote to buy.

You can go on down the list of all the
things. That is when the Constitution
had free speech. But as J. Skelly
Wright stated—and | want to get that
right—J. Skelly Wright, the eminent
jurist, he said here, Judge Wright in
the Yale Law Journal—and | quote:

“Nothing in the first amendment
commits us to the dogma that speech
is money.”’

We are not talking about what is
free. We are talking about what is ex-
pensive, what is paid for. They know it.
You know it. I know it. You have all
the free speech you want.

When they talk about the news-
papers, you can take the present law.
They raise these straw men again and
again and again. The Senator from
Utah, he got up and said that the Con-
gress could come back and put such
low limits on candidates that only the
incumbents would prevail, that we in-
cumbents would come in here and Con-
gress might decide not to let anyone
oppose them by putting just a limit of
$100. Now where have you heard such a
thing?

None of this is in the Senator from
South Carolina’s constitutional amend-
ment. The Senator from North Dakota,
the Senator from Pennsylvania—it is
bipartisan. | could go on down the list
of none of that nonsense of the straw
men that could happen. | am going to
give one example and then yield to my
distinguished colleague.

I know what can happen under the
present law because | had it happen to
me. The Senator from Texas ran that
campaign against me in 1992. And we
will get to some issues there in a
minute. Since he acknowledged he had
that experience, | want to tell you
about his experience and what he
charged falsely.

But getting right to the point, right
before we were going to vote, the week
before the election day—they are very
clever. They had, first, the Wall Street
Journal come out with three articles.
The Wall Street Journal has never
mentioned me before or since. They
could care less about HoLLINGS from
South Carolina. But they had three
spitball articles in there about the
right to work and how | was against
business.

They even had coordinated it with
the London Economist with “Quits for
Fritz.”” Robert Novak, he came on Sat-
urday night in ‘“Capitol Gang.” And he
said it is also, ““Quits for Fritz,” ““The
white-headed Senator from South
Carolina will bite the dust.”” Well, I am
here.
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But if you want to use their logic, |
would sue Dow Jones. | would sue the
Wall Street Journal, that they own, for
coming in and making a contribution
to my opponent under the present law.
Now everybody knows that is out of
the question. The press is going to have
freedom of the press, and we all defend
it.

But under the silly roundabout anal-
ysis they give in erecting these straw
men on the floor—and | think even the
distinguished Senator from Wyoming
said that while they did not think
newspapers were covered, newspapers
could write, but you would not have
the money to rebut it. You see the di-
lemma of the Senator from South
Carolina. That is exactly the way it
was. | did not have the money to rebut
it. | had to let it go the last weekend,
going right into that election. There
was not any way to buy time to rebut
it. There was not any way to answer it
at all.

We have that under the present law.
But if you limit, as we intended back
in 1974, spending as well as expendi-
tures, then all this bundling, soft
money and everything else, comes
under control because you have to dis-
close, you have a limited amount. We
will still exercise free speech, get out
and hustle, like | used to do in the
early days of my political career.

I ran for the legislature on $100. I
went all over the county and | shook
hands and saw everybody. | lucked out.
I was elected. | was almost elected by
free speech. So | enjoy free speech.
When it is so expensive that all you
can to is collect money to get on TV to
collect money to get on TV to collect
money to get on TV, all as expressed
by Justice Byron White in the dissent-
ing opinion of Buckley versus Valeo,
“put the Congress back on a tread-
mill.”” That is his expression, and so
aptly expressed. You can see exactly
what we have.

Mr. President, | yield the floor to my
distinguished colleague. | appreciate
his leadership on this floor.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, | rise to
support the initiative offered today by
the Senator from South Carolina. | do
not very often come to the floor sup-
porting constitutional amendments. |
think we ought to change the Constitu-
tion very rarely.

| think the Supreme Court has made
an error here in the Buckley versus
Valeo decision. It was a decision by one
vote in the Supreme Court, and the de-
cision stands logic on its head. The Su-
preme Court said it is perfectly con-
stitutional to limit campaign contribu-
tions but it is not constitutional to
limit campaign spending. Limiting
campaign spending, they say, is an
abridgement of free speech. | have no
idea how the Supreme Court can con-
ceive a logic like that that says it is
fine to limit campaign contributions,
but you cannot limit spending. We
ought to be able to have reasonable
spending limits in campaigns.
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The Senator from South Carolina
brings an initiative to the floor that is
the first initiative, in my judgment, in
this Congress that says let’s reform our
campaign finance system in this coun-
try. If you need evidence that that
needs doing, pick up any paper and go
to any page in the last 6 weeks. If you
still need evidence, it means you can-
not read. All around us there is evi-
dence that we must reform this cam-
paign finance system.

Will Rogers once said something that
is probably appropriate to quote in this
Chamber, a Chamber that used to have
spittoons between every desk, he said,
“When there is no place left to spit,
you either have to swallow your to-
bacco juice or change with the times.”
We either have people willing to vote
for this and change with the times, un-
derstanding this is necessary and it is
necessary now, or | hope they will sit
around here and swallow their tobacco
juice, because if you still believe cam-
paign finance reform is not necessary,
if you still believe, as some do, that
there is not enough spending in cam-
paigns and we ought to spend more,
and there are people here who believe
that, then you are sadly off track with
what the American people know about
American politics.

I want to refer to a chart. The chart
shows spending since 1992. Wages have
gone up 13 percent since 1992. Spending
on education has increased 17 percent
since 1992. So in 4 years, 1992 to 1996,
wages in America went up 13 percent,
spending on education went up 17 per-
cent, and spending on politics in our
country went up 73 percent, 73 percent.

There are people still in this Con-
gress who say and have said repeatedly
there is not enough spending in Amer-
ican politics. | have no idea what part
of the world you would look in order to
find their head. How on Earth can you
decide with the kind of political infla-
tion we have seen, where the spending
on politics in America outstrips by
multiples the spending on other things,
how on Earth can you conclude there is
not enough spending in politics? The
fact is there is too much spending in
politics.

Now, we could change that by our-
selves. We do not need changes to the
Constitution. In 1992, the election that
Senator HOLLINGS was speaking of, |
was running for the Senate in 1992. |
said to my opponent, let us provide in
North Dakota the most unusual cam-
paign in America. | was already an in-
cumbent, a Member of the House of
Representatives, so | said | am better
known than you are, but let me make
you a deal. | said | will propose this.
Let us decide between the two of us not
to do any advertising—no television,
no newspapers, no radio, no advertising
at all, neither of us. We pledge to do
that, and instead pool our money, and
from September 1, Labor Day, to the
election day in November, let us, once
a week, buy prime time television
statewide in North Dakota, pool our
money, pay half the costs, each of us.
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We come to this, 1 hour, each week,
prime time, with no notes, no handlers,
just us, and no moderator, and we
spend an hour a week on prime time
television, the two of us, telling North
Dakotans why we are running for pub-
lic office, what we believe in, what our
passion is, what we believe is necessary
for the future of this country. At the
end of those 8 weeks you will be as
well-known as | am, because | am an
incumbent, 1 am already well-known,
you will be as well-known as | am.
Prime time, an hour a week, 8 weeks,
we could simulcast throughout the
State, and at the end of the 8 weeks,
North Dakota would have the most
unique campaign in the country. No
slash and burn 30-second ads, none.
There would only have been 8 hours of
debate between two people who desired
to hold public office and who told the
people why they aspire to be able to be
given this public trust, why they want-
ed to hold public office, what their
dreams were for the future of this
country, what their vision was in pub-
lic policy changes for America’s future.

It would have been the most unique
campaign in the country. | regret my
opponent said no. | do not know why he
said no. He said no. It was a mistake on
his part. | am here, so | can say it was
a mistake on his part. | think it would
have been a better campaign for him
and for me had he accepted it, and cer-
tainly a better campaign for North Da-
kotans. But he chose to run the kind of
campaign that | had to respond to with
30-second ads here and 30-second ads
there, and those are not very inform-
ative.

Despite the fact that we have these
techniques in the 30-second ads, |
might say to my friend, the Senator
from South Carolina, | introduced a
bill dealing with that in the Congress,
the 30-second ads. Do you know that in
political spending, a substantial
amount of the money in all campaigns
goes to television. The law requires
that the television stations provide the
lowest rate that they provide for their
commercial advertisers, the lowest
rate for political advertising. So | sug-
gested that we require that the law say
that the lowest rate for political adver-
tising will only apply to commercials
that are at least 1 minute in length,
and only commercials in which the
candidate appears on the commercial—
75 percent of the commercial. Get rid of
the slash and burn 30-second ads, no
more of the anonymous voices with
slash and burn negatives. | think that
is the right incentive, but that is a dif-
ferent subject for a different date.

My point is, there is no one | think
who can credibly argue that we are not
spending enough in politics. Clearly,
political spending is mushrooming in
this country. What shall we or could
we do about it? The Senator from
South Carolina offers a solution. His
solution is one that says let us provide
that with the right approach we could
reasonably limit campaign expendi-
tures. The Supreme Court has said that
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is unconstitutional. The Senator from
South Carolina says, well, change the
Constitution. We should never ap-
proach that easily or quickly, but I am
with him. Frankly, I guess | would like
to see us go to the Supreme Court a
second time, and say will you not cor-
rect the error you made the first time?
I think there might be a chance of get-
ting that done because it was a deci-
sion by one vote.

In any event, | think that one of the
solutions for campaign finance reform
is to limit campaign spending. Is that
an inhibition of free speech? Is it an in-
hibition of free speech to tell somebody
who has $100 million, ‘““You can’t spend
$30 million buying a seat someplace’?
Is that what the Framers of the Con-
stitution decided democracy was
about—to make some money, ante up
to the trough, and plunk down $30 mil-
lion and buy a seat? | don’t think so. |
don’t think that’s what the method of
selecting people who serve in rep-
resentative government was envisioned
to be by the Framers of our Constitu-
tion.

This is the first effort to say to my
colleagues: Do you believe in campaign
finance reform, or don’t you? Campaign
finance reform. Boy, if we need more
discussion about that, then this must
be an empty well; this must be a pit
without a bottom.

I want to describe what we have had
on campaign finance reform in a dec-
ade. We have had 6,700 pages of hear-
ings, 3,300 floor speeches, 2,700 pages of
Congressional Research Service re-
ports, 113 Senate votes, 522 witnesses,
49 days of testimony, 29 different sets
of hearings by 8 different congressional
committees, 17 filibusters, 8 cloture
votes on one bill alone, and one Sen-
ator arrested and dragged to the floor
of the Senate. | wasn’t here at that
point, but | assume Senator HOLLINGS
was and could describe in remarkable
detail whoever was dragged to the
floor. And there were 15 reports issued
by 6 different congressional commit-
tees.

Now, given that history, can we find
some Senators who say we are not
ready and it is not time for campaign
finance reform? The honest answer, by
some, is: Let’s not have any reform.
Some would say: Let’s decide there
ought to be more money spent. Let’s
make campaigning a commercial prod-
uct. Let's have campaigns compete
with Rolaids, dog food, gasoline, and
automobiles, in terms of consumer
preference. Whoever has the most
money can advertise the most.

But the Senator from South Carolina
has raised, for most of this afternoon,
the right questions. We can spend for-
ever now, talking about what happened
in the past. We will and we should.
There isn’t anything about campaign
finance abuses that ought not be inves-
tigated if there are reasonable and
credible claims of abuses. The FBI is
investigating some questions. The Jus-
tice Department is investigating some
questions. Yesterday, we decided—and

CONGRESSIONAL RECORD —SENATE

| voted for it, as did the Senator from
South Carolina—that a committee
ought to investigate some of these
questions.

There are some serious questions
about foreign countries intending to
influence American elections that
ought to be investigated, and they will
be. The American people deserve to
know that is the case. But the Amer-
ican people deserve more than just a
look back. The American people de-
serve a Congress that is going to look
ahead and say, how do we respond to
this question of galloping inflation in
campaign finance spending? The gal-
loping inflation of a campaign system
that seems almost out of control—
spending more and more and more
money in State after State, in district
after district. There are a hundred rea-
sons to prevent something, and it is
easy to do.

The Senator from South Carolina had
the job this afternoon of coming and
supporting an affirmative proposition,
the first proposition on the floor of the
Senate to respond to campaign finance
reform. | think it was Mark Twain who
was asked once to be a participant in a
debate. He said, ““Of course, | will be
happy to debate, provided | get to take
the negative side.”” He was told, “‘But
you have not asked what the subject
was.”” And he said, ‘““The subject doesn’t
matter. You don’t need any prepara-
tion to be on the negative side.”

That is pretty much true with any
debate. The easiest proposition in the
world is to be on the negative side.
Senator HOLLINGS brings to the floor a
proposition that is very simple. This
proposition is that what is wrong with
campaigns in American politics today
is too much money is spent. There is
too much money around. This is not a
democracy that was on the auction
block, for sale.

The framers of our Constitution did
not envision that representative gov-
ernment was part of a bidding process.
We have tried, in a number of different
ways, to propose that we have reason-
able limits that competitors in this po-
litical system would agree to, and we
have discovered that the Supreme
Court says those limits are unconstitu-
tional. As much as | disagree with the
Supreme Court, their decision stands.
The Senator from South Carolina now
says, let us alter that by making the
change he proposes. Does it infringe on
free speech? | don’t think so. Would it
hurt our political system? No, it would
help our political system. Would it re-
store the confidence of the American
people in this system? | think so.
Would it do the right thing in trying to
propose some sensible spending limits
that are enforceable? Sure.

Now, we can turn this down, and
there may be the votes to do that. But
the question everyone ought to ask for
those who turn this down is, what
next? If you decide this is not the way,
then what is the way? Or do you like
things just as they are? Do you find
recreational reading about campaigns,

March 12, 1997

about the political system in our coun-
try, up to its neck in money, do you
find that interesting and fun to read
about? Or do you really believe that
there are ways for us to make some
sense out of campaign finance reform
in a way that would improve this sys-
tem?

We had campaign finance reform over
20 years ago, in the 1970’s, and it
worked for awhile. | think there are
people on all sides of the political spec-
trum who have stretched that and dis-
torted it and discolored it in dozens of
ways and found loopholes and hired the
best minds to figure out how you jump
the fence and get under the fence and
through the fence, and the 1970’s re-
forms don’t work anymore. So the
question will be, should we reform this
system now? Or should we just let this
roll along and decide it is just fine?

The American people know the an-
swer to that. The American people un-
derstand that things are not just fine.
The American people support campaign
finance reform. This is the first bill
and the first opportunity Members of
the Senate will have to say: | want to
stand up for campaign finance reform.

I ask those who say ‘‘no” to this,
then what? Do you believe the current
system works? If you do, you can fit in
a mighty small phone booth with all
the rest of the American people who
believe as you do. If you believe this
system is broken and needs to be re-
paired, if you believe this ought to be
fixed, that we ought to stand up for our
political system and for its future
health, then | think this is a reason-
able approach to decide that spending
limits make sense. | intend to vote for
it. 1 was pleased to cosponsor the ini-
tiative offered by the Senator from
South Carolina.

| yield the floor.

Mr. HOLLINGS. Mr. President, | un-
derstand that we are about to close de-
bate for this afternoon. Let me thank
the distinguished Senator from North
Dakota, because he put the issue in-
volved in a very calm and succinct
fashion. What we have done here was
done with tremendous caution. We
haven’t come and said, ‘““‘Here is the so-
lution.” We have come and said, ‘‘Here
is the authority to solve it.”” Now, they
bring in these red herrings and every-
thing about the freedom of speech. We
are not disturbing the freedom of
speech at all. We would not disturb the
freedom of speech, except for Buckley
versus Valeo, which did put a hole in
that first amendment, as they use that
expression.

They say we are limiting the freedom
of speech for the political contributor.
He can only give so much. If that is
what it is, if money is the expression,
then that group is limited. But the real
evil in causing our dilemma here over
the past 30 years, particularly with
this Colorado decision now that puts a
premium on buying the office by the
national parties, if we don’t act now to
at least have the authority, we don’t
say in this amendment that the distin-
guished Senator from Kentucky is
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right. We don’t say that the distin-
guished Senator from Kentucky is
wrong. He may later on, with the au-
thority, prevail. They might increase
spending. Like | say, we are not spend-
ing more on yogurt and Crackerjacks,
and whatever else they had around
here. | have forgotten the things they
brought up. I would not have dared to
stand up as a candidate and say | spent
$86,000 for food. | could not hope to get
elected in South Carolina buying
$86,000 worth of lunches. That, perhaps,
points to the dilemma.

The public that | represent and have
worked with over the years really is
asking and begging. That is why they
included the States.

Mr. President, we know that, as in
warfare, he who controls the air con-
trols the battlefield. In politics, he who
controls the airwaves controls the
campaign. That is where all the money
is. That is what we are trying to limit.
But | do not say that by voting for this
that you limit. | only say that by vot-
ing for this you give constitutional au-
thority because you see the extremes
of the Supreme Court—it is the “Ex-
treme Court of the United States”—
when they come with the Buckley ver-
sus Valeo distortion. It is the “Ex-
treme Court of the United States’ that
comes with Colorado Republican Fed-
eral Campaign Committee against the
Federal Election Commission.

So, right to the point, we are saying
that we can amend this Constitution,
that the last five of six amendments
dealt with elections, that certainly the
weight of money as qualifying a vote
was constitutionally outlawed in the
24th amendment. We ought to outlaw
extreme and expensive expenditures in
this. That would be the 28th amend-
ment, | think. They approved these
particular amendments in 18.1 months,
which was the average. We know we
can get this approved next year in 1998,
and we will be on the road to really
getting campaign finance reform.

This is the acid test. Do you believe
in limiting, or do you not believe in
limiting? We are talking about expend-
iture of paid speech—not free speech. It
does not affect free speech whatever.
You don’t affect it under the Constitu-
tion. We wouldn’t dare try to affect it
under the Constitution. And, of course,
after the 30 years and all of the debates
in three Congresses having given us a
majority here in the U.S. Senate say-
ing we believe in a constitutional
amendment and let’s see if we can at
least get that majority, they are really
coming now and are so opposed to
McCain-Feingold and are so opposed to
any campaign finance reform as to vote
this down. Then we will know exactly
where they stand.

I thank my distinguished colleague
from Kentucky. | appreciate the debate
this afternoon.

| yield the floor.

Mr. McCONNELL
Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

addressed the
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MORNING BUSINESS

Mr. McCONNELL. Mr. President, |
ask unanimous consent that there now
be a period for the transaction of morn-
ing business with Senators permitted
to speak for up to 5 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, at the
close of business yesterday, Tuesday,
March 11, the Federal debt stood at
$5,357,359,481,153.10.

One year ago, March 11, 1996, the Fed-
eral debt stood at $5,017,404,000,000.

Five years ago, March 11, 1992, the
Federal debt stood at $3,848,675,000,000.

Ten years ago, March 11, 1987, the
Federal debt stood at $2,249,369,000,000.

Fifteen years ago, March 11, 1982, the
Federal debt stood at $1,048,663,000,000
which reflects a debt increase of more
than $4 trillion ($4,308,696,481,153.10)
during the past 15 years.

NOMINATION OF FEDERICO PENA

Mr. KYL. Mr. President, today, |
voted in favor of Federico Pena to be
the new Secretary of Energy for the
Clinton administration in the sincere
hope that he will be able to provide the
Department of Energy with the leader-
ship and direction it needs to provide
the proper stewardship of our national
energy and security needs in the 21st
century.

I have addressed the Energy and Nat-
ural Resources Committee with my
grave concerns about the current direc-
tion of the Department of Energy, es-
pecially with respect to the mainte-
nance and stewardship of our nuclear
weapons complex. | wish to use this
forum, and the occasion of the Senate
vote on Federico Pefa, to restate my
concerns and to reiterate my hope that
the current trend at the Department of
Energy will be reversed.

Of particular concern has been
former Secretary Hazel O’Leary’s tech-
nically insupportable insistence that
the United States can both maintain a
credible nuclear deterrent and perma-
nently forego nuclear testing. What is
more, her lack of familiarity with the
critical work of the Nation’s nuclear
weapons laboratories appears to have
emboldened her to exert immense pres-
sure on their directors to abandon the
labs’ longstanding view that the nu-
clear stockpile cannot be certified
without periodic underground testing.

Indeed, the nuclear weapons complex
that the next Secretary of Energy will
inherit from former Secretary Hazel
O’Leary is a shadow of its former self,
thanks in no small measure to a Clin-
ton administration policy which the
distinguished chairman of the House
National Security Committee, Rep-
resentatives FLOYD SPENCE, has called
erosion by design. In releasing a study
of this reckless policy on October 30,
1996, Representative SPENCE observed
that:
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“The past four years have witnessed
the dramatic decline of the U.S. nu-
clear weapons complex and the unique-
ly skilled workforce that is responsible
for maintaining our nuclear deterrent.
The Administration’s laissez-faire ap-
proach to stewardship of the nuclear
stockpile, within the broader context
of its support for a Comprehensive Test
Ban Treaty, is clearly threatening the
Nation’s long-term ability to maintain
a safe and reliable nuclear stock-
pile. * * * In my mind, it’s no longer a
question of the Administration’s ‘‘be-
nign neglect’ of our Nation’s nuclear
forces, but instead, a compelling case
can be made that is a matter of ’ero-
sion by design.”’

Mr. President, | share the concerns
expressed in Representative SPENCE’s
study about the implications of the
Clinton-O’Leary program for
denuclearizing the United States. In
this regard, two portions of the Spence
report deserve special attention.

Stockpile stewardship:

The Clinton Administration’s Stockpile
Stewardship and Management Program
[SSMP] entails significant technological
risks and uncertainties. Certification that
U.S. nuclear weapons are safe and reliable—
in the context of a Comprehensive Test Ban
Treaty—depends on developing highly ad-
vanced scientific diagnostic tools that do not
yet exist and may not work as advertised.
Funding shortfalls, legal challenges and
other problems are almost certain to con-
tinue to impede progress in achieving the
program’s ambitious goals, and raise serious
doubts about the ability of the program to
serve as an effective substitute for nuclear
testing. The Administration’s commitment
to implementing the SSMP and, more broad-
ly, to maintaining the U.S. nuclear stockpile
is called into question by DOE’s failure to
adequately fund the SSMP and to conduct
important experiments.

Dismantling the DOE weapons com-
plex:

Unprecedented reductions and disruptive
reorganizations in the nuclear weapons sci-
entific and industrial base have com-
promised the ability to maintain a safe and
reliable nuclear stockpile. The cessation of
nuclear-related production and manufactur-
ing activities has resulted in the loss of
thousands of jobs and critical capabilities
* * * DOE still lacks concrete plans for re-
suming the production of tritium * * *. Un-
like Russia or China, the United States no
longer retains the capacity for large-scale
plutonium “‘pit”’ production and DOE’s plans
to reconstitute such a capacity may be inad-
equate.

INFORMATION AND PHYSICAL SECURITY
PROBLEMS

Yet another alarming legacy of
former Secretary O’Leary’s tenure as
Secretary of Energy could be the reper-
cussions of her determination to de-
classify some of the Nation’s most
closely held information. As a result,
efforts by unfriendly nations—and per-
haps subnational groups—bent on ac-
quiring nuclear weapons capabilities
have been afforded undesirable insights
into designs, developmental experi-
ences and vulnerabilities of U.S. nu-
clear devices.

Of particular concern is the fact that
data concerning the precise quantities
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and whereabouts of U.S. weapons grade
material have been made public, poten-
tially greatly increasing the risk of
terrorist operations aimed at stealing
or exposing Americans to attack with
such materials. Incredibly, Clinton ad-
ministration budgets have signifi-
cantly reduced the funding available
for securing and protecting such sites.

In fact, the 1997 Energy Department
annual report on the Status of Safe-
guards and Security concluded that
there is a $157 million shortfall in these
accounts. lronically, that almost ex-
actly equals the amount contributed
by the Department of Energy to the so-
called cooperative treaty reduction, or
Nunn-Lugar, program that is being
spent ostensibly to improve the safety
and security of former Soviet nuclear
weapons and materials.

THE CUBAN NUCLEAR DANGER

Last but not least in this illustrative
listing of the challenges facing the
next Secretary of Energy is another
nuclear issue confronting this Nation—
the prospect that one or both of the
two defective nuclear reactors being
built by Fidel Castro in Juragua, Cuba,
will be brought online and then fail
catastrophically. Should that happen,
millions of Americans living downwind
could be exposed to lethal levels of ra-
dioactive fallout.

On September 11, 1995, Secretary
O’Leary confirmed this danger in a let-
ter to the distinguished chairman of
the Foreign Relations Committee, Sen-
ator HELMS. She wrote:

If construction [of these reactors] were re-
sumed and the reactors completed, their
poor construction and lack of regulatory
oversight, and uncertainties about the quali-
fication and experience of its operators
would pose serious safety risks. Written an-
swers accompanying the O’Leary letter in re-
sponse to questions posed by Senator HELMS
about the Cuban nuclear program cited the
following concerns: ‘“the quality of civil con-
struction, the condition of critical reactor
components, the regulatory structure and
nuclear operating base, the plant staff train-
ing programs and industrial infrastructure
in Cuba required to support operation and
maintenance of nuclear power plants.”

The O’Leary Energy Department
even went so far as to state:

If a poorly designed, defectively con-
structed nuclear reactor began operation in
Cuba, there would be an unacceptably high
possibility that a large accidental release of
radioactive material would occur. Dependent
on the meteorological conditions at the time
of a major accident, people on the U.S. main-
land could be exposed to significant airborne
(radioactive) contamination.

In response to questions | posed to
Secretary Pefa during his confirma-
tion hearing before this committee, |
have been advised that he subscribes to
the positions taken in the September
1995 O’Leary letter to Senator HELMS.
The trouble is that Mrs. O’Leary took
no perceptible steps to address the
menace posed by Castro’s nuclear
project.

This may have been due to the De-
partment’s view, as evidenced in some
of the answers to Senator HELMS’ ques-
tions, that the Soviet VVER-440 (Model
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318) design might prove to be safe, after
all—notwithstanding the fact that one
has never been constructed or operated
before. Alternatively, Mrs. O’Leary
may have been satisfied, as suggested
by other answers, that the levels of ra-
diation from a Cuban meltdown would
only contaminate the U.S. food sup-
ply—not directly harm the American
people. Yet another explanation could
be the O’Leary team’s evident willing-
ness to accept Russian claims that the
Juragua reactors are designed to with-
stand seismic shocks up to 7 on the
Richter scale. The response to Senator
HELMs that Mr. Pefa has endorsed did
not take note of the fact that there
was a 7.0 magnitude quake in the near-
by Caribbean Plate in 1995.

Mr. President, | am concerned that
Fidel Castro’s nuclear ambitions could
pose a significant threat to the United
States. Others who have warned of this
danger include: the General Account-
ing Office, the House International Re-
lations Subcommittee on the Western
Hemisphere, NBC News and several
Cuban defectors who had first-hand ex-
perience with the dismal quality con-
trol and safety aspects of the Juragua
project. It is astounding—and unac-
ceptable—that preventing such a dan-
ger from materializing is not a top pri-
ority for the leadership of the Depart-
ment of Energy and the executive
branch more generally.

CONCLUSION

I would conclude by recommending
to Secretary Pena that he carefully
study, and try to emulate, the leader-
ship of the first Secretary of Energy,
James Schlesinger. Dr. Schlesinger
brought to his position extraordinary
experience and first-hand knowledge of
the national security dimensions of the
job. As a former chairman of the Atom-
ic Energy Commission, Director of
Central Intelligence and Secretary of
Defense and by dint of his work in the
private sector at the RAND and Mitre
Corp., he was exceptionally well
equipped to address the nuclear weap-
ons-related issues of the day.

It was largely to Dr. Schlesinger’s
credit that the antinuclear agenda of
an earlier Democratic administration
did not result in an ill-advised Com-
prehensive Test Ban. Secretary Schles-
inger saw to it that the best profes-
sional advice—not the politically cor-
rect or coerced assertions—of those
charged with certifying the Nation’s
nuclear arsenal were presented faith-
fully to the President and the Con-
gress. It was clear that the considered
judgment of the directors of the nu-
clear weapons laboratories and other
responsible experts was that a small
number of low-yield tests would be re-
quired each year to avoid reaching the
point where confident weapon certifi-
cation was no longer possible.

As a result, the case was convinc-
ingly made that such tests were the es-
sential last step in the scientific proc-
ess—the experimental validation of the
hypothesis that our weapons would
work as designed. It was documented

March 12, 1997

that many of the problems that ap-
peared sooner or later in one-third of
all designs deployed would never have
been discovered if testing has not con-
tinued after the weapons were de-
ployed. And it was established that
without periodic testing, it would be
impossible over time to retain the
skilled design physicists and engineers
responsible for daily judgments about
the Nation’s nuclear weapons. In the
face of these compelling arguments,
President Carter ultimately abandoned
the idea of a zero-yield Comprehensive
Test Ban.

We are now confronted with another
President committed to a zero-yield
CTB. Indeed, the Senate will shortly be
asked to consider such a treaty nego-
tiated by the Clinton administration. |
believe it is imperative, as the debate
on the CTBT gets underway, that the
next Secretary of Energy provide his
subordinates in the Department and its
laboratories with the same opportunity
for honest, unpoliticized analysis and
testimony as was afforded by Dr.
Schlesinger nearly 20 years ago.

I am hopeful that Secretary Peha
will take these comments as they are
meant—as an illustrative list of issues
which must have his attention. | also
hope he will understand the impor-
tance of these national security mat-
ters to Members of Congress and that
Federico Pena will ensure that an envi-
ronment is recreated in the Depart-
ment of Energy in which national secu-
rity responsibilities and rigorous sci-
entific practice are given primacy over
dubious arms control agendas and
wishful thinking.

If the vote today were on the Clinton
energy policy, it would be a resounding
“no.” Mr Pefa is not an architect of
the policy—yet. It is my hope that
when Mr. Pefa next appears before us
he will demonstrate a willingness to
lead and not be an apologist for a con-
tinued failed policy.

PARTIAL BIRTH ABORTION

Mr. ABRAHAM. Mr. President, | rise
to address recent revelations concern-
ing partial birth abortion. | also rise to
draw my colleagues’ attention to the
letter sent to President Clinton by a
group of American Roman Catholic
leaders and read this past Sunday by
Cardinal Adam Maida at the Blessed
Sacrament Cathedral in Detroit. That
letter urged the President to ensure re-
spect for all human rights—including
those of the unborn—and called our at-
tention to the misinformation distrib-
uted by some of those defending partial
birth abortion.

Mr. President, the abortion issue has
been a difficult and divisive one for
this country. But the unfortunate pro-
cedure of partial birth abortion need
not be. The vast majority of Ameri-
cans, even those who do not share my
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own strongly pro-life convictions, op-
pose partial birth abortion. This over-
whelming opposition helped produce
legislation during the last Congress
that would have banned that morally
troubling procedure. Unfortunately,
that legislation was vetoed by Presi-
dent Clinton. Now it turns out that
that veto was based in part on inac-
curate information.

Mr. President, those who sought to
defend partial birth abortion did so on
the grounds that it was rare, under-
taken only in cases of severe fetal de-
formity and strictly a late-term proce-
dure. These arguments served to make
the procedure seem less morally trou-
bling to some in the pro-choice camp.
But it turns out that these supposedly
mitigating factors do not exist. Ron
Fitzsimmons, executive director of the
National Coalition of Abortion Provid-
ers, is quoted in the February 26 New
York Times as saying that he *“lied
through [his] teeth” in making each of
these claims.

It turns out, Mr. President, that lit-
erally thousands of partial birth abor-
tions are performed in this country
every year. It also turns out that the
vast majority of these regrettable pro-
cedures are undertaken voluntarily—
aborting perfectly healthy unborn chil-
dren. And it turns out that partial
birth abortions are being carried out
on mothers in their second trimester of
pregnancy.

| know that abortion is an issue that
raises troubling issues for many people.
I know that | cannot help but take a
strong pro-life position, because of my
faith and because of my own personal
experiences. My experience, having
witnessed the births of my three chil-
dren and having just had a nephew born
12 weeks premature, tells me that the
loss of an unborn life is a great trag-
edy. My nephew was born during a time
in his mother’s pregnancy when many
unborn children are still subject to par-
tial birth abortion.

I know that not everyone shares the
pro-life position. But in my view it is
clear that any reservations about re-
stricting abortion need not and should
not apply to partial birth abortion. The
fact that the defenders of this proce-
dure felt it necessary to mislead the
public, Members of this body and the
President, shows how little support
their position really commands. Re-
gardless of where one stands in the
broader abortion debate, then, all of us
should be able to see partial birth abor-
tion for what it is: an unjustifiable and
wholly unnecessary tragedy.

Mr. President, it is my sincere hope
that we will return as quickly as pos-
sible to the issue of partial birth abor-
tion. It is also my hope that my col-
leagues will keep in mind this incident
as they consider the factors supposedly
mitigating this unfortunate procedure,
and vote to end it once and for all.

Mr. President, | ask unanimous con-
sent that an article from the Detroit
News appear in the RECORD at this
point.
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There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Detroit News, Mar. 10, 1997]
IN DETROIT: MAIDA, OTHER CARDINALS URGE
BAN ON PARTIAL-BIRTH ABORTIONS
(By Oralandar Brand-Williams)

Cardinal Adam Maida urged President
Clinton to reconsider a ban on partial-birth
abortions during a public reading Sunday of
a letter sent to the president by a group of
U.S. Roman Catholic leaders.

“The public learned that partial-birth
abortions are performed not a few hundred
times a year, but thousands of times each
year,” Maida said during mass at Blessed
Sacrament Cathedral in Detroit.

Last April, Clinton vetoed a bill that
would have banned the controversial proce-
dure in which a fetus is partially extracted,
feet-first, from the birth canal. The brain is
then suctioned out.

Critics call the procedure infanticide.

Congress failed to override Clinton’s veto.

The letter to Clinton was also read Sunday
by the six other American cardinals who also
lead archidioceses in the United States and
the head of the U.S. Conference of Catholic
Bishops. All signed the letter with Maida,
which Clinton received Friday.

“Mr. President, you are in a unique posi-
tion to ensure respect for all human rights,
including the right to me which is denied to
infants who are brutally killed in partial-
birth abortion,” urged the letter.

The letter asks Clinton to acknowledge
that he was misled about partial-birth abor-
tion, and urges him to ask Congress to pass
a bill banning them. The letter also seeks a
pledge that Clinton will sign it into law.

Two weeks ago, Ron Fizsimmons, execu-
tive director of the National Coalition of
Abortion Providers, said he intentionally
misled the public in previous remarks about
the procedure. Fitzsimmons said he feared
that if the truth were known about the fre-
quency of partial-birth abortions, it would
damage the cause of abortion rights.

Blessed Sacrament parishioner Canary
Erving of Highland Park said she supports
Madia’s efforts to get a ban on partial-birth
abortions.

“It’s important that we keep our chil-
dren,” Erving said. “If you have to have it
and give it away, it’s better than destroying
the life.”

DR. ERNEST S. GRIFFITH

Mr. WARNER. Mr. President, | rise
today to pay tribute to the father of
the Congressional Research Service,
Dr. Ernest S. Griffith, who recently
passed away at the age of 100.

Dr. Griffith came to the Legislative
Reference Service—now the Congres-
sional Research Service—in 1940, at a
time when the U.S. political landscape
was dominated largely by the executive
branch. Legislation was enacted based
on information provided by the Presi-
dent, with little opportunity for inde-
pendent research and analysis by the
Congress. Indeed, with an average of
only two or three personal assistants
per Member and a mere handful of
committee staff, Members of Congress
had nowhere to turn for accurate, reli-
able research and analysis. Nowhere,
that is, until Ernest Griffith assumed
the reins of the Legislative Reference
Service.

Fueled by his belief that ‘‘the Con-
gress of the United States is the
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world’s best hope of representative gov-
ernment,” Dr. Griffith dedicated him-
self to transforming the fledgling LRS
into a vital source of objective, non-
partisan information and analysis for
Members of Congress and their staffs.
He recruited experts in disciplines
ranging from tax policy to transpor-
tation, and greatly expanded the serv-
ices offered by the LRS. He also ap-
pointed senior specialists who, under
the terms of the Legislative Reorga-
nization Act of 1946, could be called
upon by congressional committees at a
moment’s notice to work on important
legislative initiatives. These senior
specialists laid the foundation for our
modern legislative information infra-
structure, and, in so doing, with others
enabled the legislative branch to re-as-
sert itself as the Nation’s first branch
of Government.

When asked to describe his greatest
achievement as the Director of the
LRS, Dr. Griffith once responded: *“‘l
think I am proudest of the fact that we
have operated independently of the ex-
ecutive branch in a technical age.”” Mr.
President, | too am proud of Dr. Grif-
fith’s achievement in this area. It is
something of which we should all be
proud.

Dr. Griffith left the LRS in 1958 to
become the founding dean of the Amer-
ican University School of International
Service. A Rhodes scholar, he received
his undergraduate education at Hamil-
ton College and his Ph.D. from Oxford
University. He taught economics at
Princeton and government at Harvard,
and was the undergraduate dean at
Syracuse University before moving to
Washington in 1935.

Among his many academic distinc-
tions, Dr. Griffith was a Fulbright vis-
iting professor at Oxford. He also lec-
tured at New York, Birmingham, and
Manchester Universities, Swarthmore
College, the University of Oslo, and the
University College of Swansea. He was
visiting professor at the International
Christian University and Rykko Uni-
versity in Japan, and lectured on
American Government in Turkey and
Brazil. He was professor of American
Government at Alice Lloyd College in
Kentucky in his middle eighties.

In his spare time, Dr. Griffith taught
Sunday school and served as a delegate
to the Third World Council of Church-
es. He founded the Pioneers, a forerun-
ner of the Cub Scouts, and chaired the
Council of Social Agencies, a prede-
cessor of the United Way. He chaired
the policy board of an inter-university
training center for Peace Corps volun-
teers, was vice president of the Amer-
ican Political Science Association and
president of the National Academy of
Economics and Political Science. He
climbed mountains into his nineties.

Mr. President, it is with great sad-
ness that we bid farewell to Ernest
Griffith, who was memorialized last
Saturday at the Metropolitan Memo-
rial United Methodist Church here in
Washington. He was a pioneering pub-
lic servant, a brilliant student of
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American Government, and a true
friend to the community around him.
He will be sorely missed—not only by
his children, grandchildren, and great-
grandchildren, but also by us.

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Williams, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the Committee
on Foreign Relations.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

MESSAGES FROM THE HOUSE

At 2:32 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following joint resolution, without
amendment:

S.J. Res. 5. Joint resolution waiving cer-
tain provisions of the Trade Act of 1974 relat-
ing to the appointment of the United States
Trade Representative.

The message also announced that the
Speaker appoints the following Mem-
bers of the House to the Joint Eco-

nomic Committee: Mr. STARK, Mr.
HAMILTON, Mr. HINCHEY, and Mrs.
MALONEY.

The message also announced that the
House has passed to the following bills
and joint resolution, in which it re-
quests the concurrence of the Senate:

H.R. 63. An act to designate the reservoir
created by Trinity Dam in the Central Val-
ley project, California, as “Trinity Lake.”

H.R. 649. An act to amend sections of the
Department of Energy Organization Act that
are obsolete or inconsistent with other stat-
utes and to repeal a related section of the
Federal Energy Administration Act of 1974.

H.R. 651. An act to extend the deadline
under the Federal Power Act for the con-
struction of a hydroelectric project located
in the State of Washington, and for other
purposes.

H.R. 652. An act to extend the deadline
under the Federal Power Act for the con-
struction of a hydroelectric project located
in the State of Washington, and for other
purposes.

H.R. 709. An act to reauthorize and amend
the National Geologic Mapping Act of 1992,
and for other purposes.

H.R. 750. An act to support the autonomous
governance of Hong Kong after its revision
to the People’s Republic of China.

H.R. 914. An act to make certain technical
corrections in the Higher Education Act of
1965 relating to graduation data disclosures.

H.J. Res. 32. Joint resolution to consent
certain amendments enacted by the Legisla-
ture of the State of Hawaii to the Hawaiian
Homes Commission Act, 1920.

The message also announced that the
House agrees to the following concur-
rent resolution, in which it requests
the concurrence of the Senate:
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H. Con. Res. 16. Concurrent resolution con-
cerning the urgent need to improve the liv-
ing standards of those South Asians living in
the Ganges and the Brahmaputra River
Basin.

ENROLLED JOINT RESOLUTION
SIGNED

At 6:05 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the Speaker has signed
the following enrolled bill:

S.J. Res. 5. Joint resolution waiving cer-
tain provisions of the Trade Act of 1974 relat-
ing to the appointment of the United States
Trade Representative.

Under the authority of the order of
the Senate of January 7, 1997, the en-
rolled joint resolution was signed sub-
sequently, during the adjournment of
the Senate, by the President pro tem-
pore [Mr. THURMOND].

MEASURES REFERRED

The following bill, previously re-
ceived from the House of Representa-
tives for the concurrence of the Senate,
was read the first and second times by
unanimous consent and referred ad in-
dicated:

H.R. 497. An Act to repeal the Federal
charter of Group Hospitalization and Medical
Services, Inc., and for other purposes; to the
Committee on Government Affairs.

The following bills were read the first
and second times by unanimous con-
sent and referred as indicated:

H.R. 63. An Act to designate the reservoir
created by Trinity Dam in the Central Val-
ley project, California, as “Trinity Lake’; to
the Committee on Energy and Natural Re-
sources.

H.R. 649. An Act to amend sections of the
Department of Energy Organization Act that
are obsolete or inconsistent with other stat-
utes and to repeal a related section of the
Federal Energy Administration Act of 1974;
to the Committee on Energy and Natural Re-
sources; to the Committee on Energy and
Natural Resources.

H.R. 651. An Act to extend the deadline
under the Federal Power Act for the con-
struction of a hydroelectric project located
in the State of Washington, and for other
purposes; to the Committee on Energy and
Natural Resources.

H.R. 652. An Act to extend the deadline
under the Federal Power Act for the con-
struction of a hydroelectric project located
in the State of Washington, and for other
purposes; to the Committee on Energy and
Natural Resources.

H.R. 709. An Act to reauthorize and amend
the National Geologic Mapping Act of 1992,
and for other purposes; to the Committee on
Energy and Natural Resources.

H.R. 750. An Act to support the autono-
mous governance of Hong Kong after its re-
version to the People’s Republic of China; to
the Committee on Foreign Relations.

H.R. 914. An Act to make certain technical
corrections in the Higher Education Act of
1965 relating to graduation data disclosures;
to the Committee on Labor and Human Re-
sources.

The following Joint Resolution was
read the first and second times by
unanimous consent and referred as in-
dicated:
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H.J. Res. 32. Joint resolution to consent
certain amendments enacted by the Legisla-
ture of the State of Hawaii to the Hawaiian
Homes Commission Act, 1920; to the Commit-
tee on Energy and Natural Resources.

The following resolution was read
and referred as indicated:

H. Con. Res. 16. Concurrent resolution con-
cerning the urgent need to improve the liv-
ing standards of those South Asians living in
the Ganges and the Brahmaputra River
Basin; to the Committee on Foreign Rela-
tions.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-1387. A communication from the Acting
Secretary of Energy, transmitting a draft of
proposed legislation entitled ‘“The Energy
and Conservation Act Amendments of 1997°’;
to the Committee on Energy and Natural Re-
sources.

EC-1388. A communication from the Ad-
ministrator of the Federal Highway Admin-
istration, transmitting, pursuant to law, a
status report relative to the Intermodal Sur-
face Transportation Efficiency Act; to the
Committee on Environment and Public
Works.

EC-1389. A communication from the Gen-
eral Counsel of the Department of Defense,
transmitting, pursuant to law, a notice con-
cerning the National Guard; to the Commit-
tee on Armed Services.

EC-1390. A communication from the Chief
of the Programs and Legislation Division,
Office of Legislative Liaison, Department of
the Air Force, transmitting, pursuant to law,
notice of a cost comparison; to the Commit-
tee on Armed Services.

EC-1391. A communication from the Sec-
retary of Transportation, transmitting, pur-
suant to law, the report of a violation of the
Antideficiency Act; to the Committee on Ap-
propriations.

EC-1392. A communication from the Under
Secretary of Defense, transmitting, pursuant
to law, the report of a violation of the
Antideficiency Act, case number 94-01; to the
Committee on Appropriations.

EC-1393. A communication from the Dep-
uty Executive Director and Chief Operating
Officer, Pension Benefit Guaranty Corpora-
tion, transmitting, pursuant to law, the re-
port of a rule relative to single-employer
plans, received on March 11, 1997; to the
Committee on Labor and Human Resources.

EC-1394. A communication from the Assist-
ant Secretary of Employment Standards, De-
partment of Labor, transmitting, pursuant
to law, the report of a rule relative to mi-
grant and season agricultural worker,
(RIN1215-AA93) received on March 11, 1997; to
the Committee on Labor and Human Re-
sources.

EC-1395. A communication from the Direc-
tor of Regulations Policy, Management
Staff, Office of Policy, Food and Drug Ad-
ministration, Department of Health and
Human Services, transmitting, pursuant to
law, the report of 53 rules including 1 rule
relative to food labeling, received on March
11, 1997; to the Committee on Labor and
Human Resources.

EC-1396. A communication from the Direc-
tor of the Office of Personnel Management,
transmitting, pursuant to law, the report of
a rule relative to reduction in force,
(RIN3206-AH64) received on March 11, 1997; to
the Committee on Governmental Affairs.
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EC-1397. A communication from the Dep-
uty Associate Administrator for Acquisition
Policy, Office of Governmentwide Policy,
General Services Administration, transmit-
ting, pursuant to law, the report of fifteen
rules including one rule relative to federal
acquisition, received on March 11, 1997; to
the Committee on Governmental Affairs.

EC-1398. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to
law, the report of certification and relative
justifications; to the Committee on Foreign
Affairs.

EC-1399. A communication from the Chief
of the Regulations Unit, Internal Revenue
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of Reve-
nue Procedure 97-21, received on March 10,
1997; to the Committee on Finance.

EC-1400. A communication from the Chief
of the Regulations Unit, Internal Revenue
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of Reve-
nue Ruling 97-15, received on March 11, 1997;
to the Committee on Finance.

EC-1401. A communication from the Direc-
tor of the Office of Management and Budget,
Executive Office of the President, transmit-
ting, pursuant to law, the cumulative report
on rescissions and deferrals dated March 1,
1997, referred jointly, pursuant to the order
of January 30, 1975, as modified by the order
of April 11, 1986, to the Committee on Appro-
priations, to the Committee on the Budget,
to the Committee on Agriculture, Nutrition,
and Forestry, to the Committee on Armed
Services, to the Committee on Banking,
Housing, and Urban Affairs, to the Commit-
tee on Energy and Natural Resources, to the
Committee on Finance, to the Committee on
Foreign Relations, to the Committee on Gov-
ernmental Affairs and to the Committee on
the Judiciary.

EC-1402. A communication from the Man-
aging Director of the Federal Communica-
tions Commission, transmitting, pursuant to
law, the report of a rule received on March
11, 1997; to the Committee on Commerce,
Science, and Transportation.

EC-1403. A communication from the Office
of the Under Secretary of Commerce for
Oceans and Atmosphere, transmitting, pur-
suant to law, a rule entitled ‘‘Fisheries of
the Exclusive Economic Zone Off Alaska’ re-
ceived on March 11, 1997; to the Committee
on Commerce, Science, and Transportation.

EC-1404. A communication from the Na-
tional Marine Fisheries Service, National
Oceanic and Atmospheric Administration,
Department of Commerce, transmitting, pur-
suant to law, two rules including a rule enti-
tled “Summer Flounder Fishery’” (RIN0648—
XX76A165) received on March 11, 1997; to the
Committee on Commerce, Science, and
Transportation.

EC-1405. A communication from the Chair-
man of the National Endowment For the Hu-
manities, transmitting, pursuant to law, the
report under the Freedom of Information Act
for calendar year 1996; to the Committee on
the Judiciary.

EC-1406. A communication from the Archi-
vist of the United States, transmitting, pur-
suant to law, the report under the Freedom
of Information Act for calendar year 1996; to
the Committee on the Judiciary.

EC-1407. A communication from the Execu-
tive Director of the Neighborhood Reinvest-
ment Corporation, transmitting, pursuant to
law, the report under the Freedom of Infor-
mation Act for calendar year 1996; to the
Committee on the Judiciary.

PETITIONS AND MEMORIALS

The following petitions and memori-
als were laid before the Senate and
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were referred or ordered to lie on the
table as indicated:

POM-41. A resolution adopted by the Sen-
ate of the Legislature of the State of Michi-
gan; to the Committee on Governmental Af-
fairs.

SENATE REsoLUTION No. 18

Whereas, in spite of the constitutional rec-
ognition of the authority of states, Congress,
using its authority to regulate commerce
among the states, has repeatedly preempted
state laws. Congressional actions affecting

state laws involve many issues, including
health, transportation, communications,
banking, environment, and civil justice.

These actions have reduced the states’ abil-
ity to respond to local needs; and

Whereas, more than half of all federal laws
preempting states have been enacted by Con-
gress since 1969. This trend has intensified an
erosion of state power that leaves an essen-
tial part of our constitutional structure—
federalism—standing precariously; and

Whereas, the United States Constitution
anticipates that our American federalism
will allow differences among state laws. This
structure expects people to seek change
through their own state legislative bodies
without federal legislators from other states
imposing national laws; and

Whereas, the relationship between the
states and the federal government estab-
lished in the ““Supreme Law of the Land”’ is
predicated on the states having genuine au-
thority and powers not usurped at the fed-
eral level; and

Whereas, less federal preemption means
states can act as laboratories for democracy
and act on novel social and economic poli-
cies without risk to the entire nation; and

Whereas, during the 104th Congress, our
federal lawmakers considered legislation to
provide specific mechanisms to help protect
the authority of the states. This legislation,
known as “The Tenth Amendment Enforce-
ment Act of 1996,”” would have set in place
mechanisms for all three branches of the fed-
eral government to follow. For example, the
legislative branch would be required to in-
clude a statement of constitutional author-
ity and an expression of intent. The execu-
tive branch agencies would be curbed from
exceeding their authority. The judicial
branch would defer to state laws where Con-
gress is not clear in its intent to preempt;
and

Whereas, legislation like the Tenth
Amendment Enforcement Act of 1996 ad-
dresses fundamental issues of federalism and
is timely and needed. Now, therefore, be it

Resolved by the Senate, That we memorial-
ize the Congress of the United States to
enact legislation to provide for the enforce-
ment of the Tenth Amendment to the United
States Constitution; and be it further

Resolved, That copies of this resolution be
transmitted to the President of the United
States Senate, the Speaker of the United
States House of Representatives, and the
members of the Michigan congressional dele-
gation.

Adopted by the Senate, February 26, 1997.

POM-42. A Joint Resolution adopted by the
Legislature of the State of Wyoming; to the
Committee on the Judiciary.

JOINT RESOLUTION No. 2

Whereas, the annual federal budget has not
been balanced since 1969, and the federal pub-
lic debt is now more than five trillion dollars
or twenty thousand dollars for every man,
woman, and child in America; and

Whereas, continued deficit spending dem-
onstrates an unwillingness or inability of
both the federal executive and legislative
branches to spend no more than available
revenues; and
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Whereas, fiscal irresponsibility at the fed-
eral level is lowering our standard of living,
destroying jobs, and endangering economic
opportunity now and for the next generation;
and

Whereas, the federal government’s unlim-
ited ability to borrow raises questions about
fundamental principles and responsibilities
of government, with potentially profound
consequences for the nation and its People,
making it an appropriate subject for limita-
tion by the Constitution of the United
States; and

Whereas, the Constitution of the United
States vests the ultimate responsibility to
approve or disapprove constitutional amend-
ments with the People, as repesented by
their elected State Legislatures; and opposi-
tion by a small minority repeatedly has
thwarted the will of the People that a Bal-
anced Budget Amendment to the Constitu-
tion should be submitted to the States for
ratification; and

Whereas, the Legislature of the State of
Wyoming prefers that a constitutional con-
vention not be called to address this issue
and the implementation of this resolution by
Congress will effectively eliminate the ne-
cessity for such a convention: Now, there-
fore, be it

Resolved by the members of the Legislature of
the State of Wyoming, That the Congress of
the United States expeditiously pass, and
propose to the Legislatures of the several
States for ratification, an amendment to the
Constitution of the United States requiring
in the absence of a natinoal emergency that
the total of all federal appropriations made
by the Congress for any fiscal year may not
exceed the total of all estimated federal rev-
enues for that fiscal year; be it further

Resolved, That the Secretary of State
transmit copies of this resolution to the
President of the United States Senate, the
Speaker of the House of Representatives of
the United States, each Member of the Wyo-
ming Congressional Delegation, and the Sec-
retary of State and the presiding officers of
both Houses of the Legislatures of each of
the other States in the Union.

POM-43. A resolution adopted by the Sen-
ate of the Legislature of the State of Michi-
gan; to the Committee on the Judiciary.

SENATE RESOLUTION No. 14

Whereas, the continuing practice of annual
budget deficits has severely hampered our
nation’s economy. In the years since Con-
gress and the President last provided a bal-
anced federal budget in 1969, our country’s
debt has skyrocketed. As a result, we must
direct badly needed tax dollars to paying in-
terest on our debt instead of utilizing tax
dollars to their fullest capability and, ulti-
mately, reducing the tax burden facing our
citizens and businesses; and

Whereas, there are a host of benefits to our
country to be gained from a balanced budget
constitutional amendment. With less de-
mand on credit, interest rates would decline.
This would enable individuals to attain
worthwhile goals for themselves and their
families. Money for homes, cars, and higher
education would be more readily available.
With the added potential for investment,
businesses could expand to provide more and
better jobs. Many of the budgetary questions
that cloud our future would be answered as
we channel funds to far more rewarding en-
deavors than paying interest on a continual
escalation of debt; and

Whereas, the American people, who are ac-
customed to their state and local govern-
ments throughout almost the entire country
having to balance their annual budgets, are
in favor of similar responsibility in the fed-
eral government: Now, therefore, be it
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Resolved by the Senate, That we memorial-
ize the Congress of the United States to pass
and submit to the states for ratification a
proposed amendment to the Constitution of
the United States to require a balanced fed-
eral budget with Social Security and Medi-
care removed from consideration so long as
the funds in those programs are guaranteed
and are not used to offset, or otherwise be
made to serve as collateral for, debt expendi-
ture elsewhere in the federal budget; and be
it further

Resolved, That we urge that the proposed
balanced budget amendment provide for line
item veto for cutting appropriations as
measures to achieve a balanced budget; and
be it further

Resolved, That copies of this resolution be
transmitted to the President of the United
States Senate, the Speaker of the United
States House of Representatives, and the
members of the Michigan congressional dele-
gation. Adopted by the Senate, February 27,
1997.

POM-44. A concurrent resolution adopted
by the House of the Legislature of the State
of South Dakota; to the Committee on Rules
and Administration.

House CONCURRENT RESOLUTION No. 1006

Whereas, the expenditures for election
campaigns for Congress have been rising
each election year; and

Whereas, the State of South Dakota just
experienced an election campaign for the po-
sition of United States Senator where the
candidates spent eight million dollars on
campaign expenses and bombarded our citi-
zens with campaign advertisements for a
year prior to the election; and

Whereas, despite the huge cost of this elec-
tion in South Dakota, it is a mere drop in
the bucket when compared to similar elec-
tions in more heavily populated states; and

Whereas, the increasing cost of Congres-
sional elections has led to a never-ending so-
licitation by candidates for contributions
from businesses, political action commit-
tees, and individuals; and

Whereas, these high campaign expendi-
tures and the corresponding need for cam-
paign contributions has given the voters of
the State of South Dakota and the nation
the perception that campaign contributions
buy influence in Congress; and

Whereas, these expenditures and contribu-
tions tarnish the image of representative
government and fuel voter apathy; and

Whereas, the Congress must pass meaning-
ful election finance campaign reform to help
restore voter confidence in our federal elec-
tion process: Now, therefore, be it

Resolved, by the House of Representatives of
the Seventy-Second Legislature of the State of
South Dakota, the Senate concurring therein,
That the Congress of the United States pass
election campaign finance reform which
would call for campaign expenditure limits
on each candidate for the United States
House of Representatives and on each can-
didate for the United States Senate; and be
it further

Resolved, That the Congress of the United
States should also provide in such legislation
for campaign limits on in-kind contributions
for each candidate for the United States
House of Representatives and for each can-
didate for the United States Senate; and be
it further

Resolved, That copies of this Resolution be
transmitted to the President of the United
States Senate, the Speaker of the House of
Representatives of the United States, and
each Member of the South Dakota Congres-
sional Delegation.
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INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. DODD:

S. 426. A bill to amend the Higher Edu-
cation Act of 1965 to adjust the needs analy-
sis to protect more of a student’s earnings;
to the Committee on Labor and Human Re-
sources.

By Mr. THOMAS (for himself and Mr.
SHELBY):

S. 427. A bill to amend the Internal Reve-
nue Code of 1986 to restore the deduction for
lobbying expenses in connection with State
legislation; to the Committee on Finance.

By Mr. KOHL (for himself, Mrs. BOXER,
Mr. DURBIN, and Mr. CHAFEE):

S. 428. A bill to amend chapter 44 of title
18, United States Code, to improve the safety
of handguns; to the Committee on the Judi-
ciary.

By Mr. GRASSLEY:

S. 429. A bill to amend the Internal Reve-
nue Code of 1986 to allow certain cash rent
farm landlords to deduct soil and water con-
servation expenditures; to the Committee on
Finance.

By Mr. DOMENICI (for himself and Mr.
BINGAMAN):

S. 430. A bill to amend the Act of June 20,
1910, to protect the permanent trust funds of
the State of New Mexico from erosion due to
inflation and modify the basis on which dis-
tributions are made from those funds; to the
Committee on Energy and Natural Re-
sources.

By Mr. MURKOWSKI (for himself, Mr.

STEVENS, Mr. GORTON, Mr. BURNS,
Mr. CRAIG, Mr. KEMPTHORNE, and Mr.
SMITH):

S. 431. A bill to amend title 28, United
States Code, to divide the ninth judicial cir-
cuit of the United States into two circuits,
and for other purposes; to the Committee on
the Judiciary.

By Mr. ABRAHAM (for himself, Mr.
LIEBERMAN, Mr. DEWINE, Mr. HUTCH-
INSON, and Mr. COATS):

S. 432. A bill to amend the Internal Reve-
nue Code of 1986 to allow the designation of
renewal communities, and for other pur-
poses; to the Committee on Finance.

By Mr. BROWNBACK (for himself, Mr.
KyL, Mr. ALLARD, Mr. COATS, Mr.
ENzI, Mr. HAGEL, and Mr. SESSIONS):

S. 433. A bill to require Congress and the
President to fulfill their Constitutional duty
to take personal responsibility for Federal
laws; to the Committee on Governmental Af-
fairs.

By Mr. MOYNIHAN (for himself and
Mr. BYRD):

S. 434. A bill to amend the Internal Reve-
nue Code of 1986 to correct the treatment of
tax-exempt financing of professional sports
facilities.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS
By Mr. DODD:

S. 426. A bill to amend the Higher
Education Act of 1965 to adjust the
needs analysis to protect more of a stu-
dent’s earnings; to the Committee on
Labor and Human Resources.

THE BETTER FINANCIAL AID FOR WORKING

STUDENTS ACT OF 1997

Mr. DODD. Mr. President, | rise here
this morning to introduce a piece of
legislation which | have entitled the
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Better Financial Aid for Working Stu-
dents Act of 1997. At the appropriate
time here, Mr. President, | will send
the bill to the desk and ask that it be
referred to the appropriate committee.
But let me take a few minutes, if | can,
to explain what | am trying to do with
this proposal.

This legislation is designed, Mr.
President, to assist America’s working
students to cope with the growing fi-
nancial burdens of a college education.
One hardly even needs to use the words
‘‘growing financial burden.” It is to
state the obvious.

There is not a family in America that
does not have children in school or
going on to college or who have already
been there that does not appreciate
what a significant burden the cost of a
higher education is in our country.

For the parents of college-aged chil-
dren, of course, this is a trying time of
year, not only for the parents, but for
those who are anticipating going on to
higher education. These parents and
students are today anxiously awaiting
the acceptance letters or rejection let-
ters from our Nation’s colleges and
universities around the country.

However, for the vast majority of
families, beyond waiting for an accept-
ance or rejection letter in March and
April from institutions they have ap-
plied to, the biggest concern is not
whether they are going to get into col-
lege or into a community college or
into a university; the biggest question,
the biggest challenge facing these fam-
ilies is: How are we going to pay for
this? If they get in, how are we pos-
sibly going to finance this incredible
burden that we see increasing all the
time?

In fact, Mr. President, | think this
week or maybe the past week one of
our national magazines—I believe it
was Time magazine—has a special issue
out on the cost of higher education. It
is their cover story. I commend them
for it. | believe it was Time, | apologize
if it was another periodical. But it is at
an appropriate point with these accept-
ance and rejection letters coming to
seniors in high school and others who
have been out of school for some time
but anxious to get back in.

So | am stating again the obvious.
This is a time of some anxiety. But |
would argue, the greatest anxiety is
not ‘“‘whether or not I'm going to be
able to go on to a higher educational
opportunity,” but rather, “How am |
possibly going to afford this? How are
we going to afford this so our children
or myself will be able to acquire the
skills and educational levels that are
going to be necessary for us to succeed
or for my children to succeed in the fu-
ture?”’

That is why the letter they await,
Mr. President, with the most anxiety,
of course, is the financial aid letter.
Working families understand as well as
anyone that a college education has
never been more important than it is
today.

Thirty years ago, Mr. President, a
high school diploma could get you a
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good job, not the best job, but you
would get a good job. You could raise a
family. You could buy a home. You
could have a good life, retire with a de-
cent level of financial security.

| suspect that the Presiding Officer,
his family, my family, certainly we
saw that in case after case in our com-
munities, whether it was Arkansas or
Connecticut. Today, both of us under-
stand that whether it is Arkansas or
Connecticut, that is just not the case
any longer.

Even though you need a high school
diploma today, you have to have even
more education if you are going to fit
into the economy of the 21st century.
Presently, the mean income of a high
school graduate in the United States is
$18,700 a year; that’s the mean income.
That would be barely enough to sustain
a working family. In fact, if you have a
family of four, $18,700 just doesn’t do it
today; | don’t care where you live in
the United States. But with a bach-
elor’'s degree, earnings nearly double,
to $32,600 a year. So that additional 4
years can make a fantastic and huge
difference in an individual’s ability to
provide for themselves and their fami-
lies.

As you might anticipate, Mr. Presi-
dent, the higher the education, the
greater the financial benefits. On aver-
age, a holder of a professional degree
earns more than $74,500 a year. But
making the college opportunity a re-
ality for our children, and for those
adults who are going on to higher edu-
cation, is important beyond simply in-
dividual earnings. That is obviously a
benefit. But beyond the dollars and
cents, beyond the ability of individuals
to earn a higher salary, there are bene-
fits to the economy as a whole. Accord-
ing to a new Wall Street Journal sur-
vey, Mr. President, two-thirds of aca-
demic economists agree that the right
Government policies in education
would provide a needed shot in the arm
to the American economy. The fact is,
in today’s global economy, higher edu-
cation is vital if we are to maintain
our international competitiveness and
to keep our economy strong.

Since the passage of the Gl bill, Mr.
President—which millions of Ameri-
cans are familiar with—there may be
those who are retired today who re-
member, after coming out of World
War Il or the Korean conflict, what a
difference the GI bill meant to them.
There was a significant debate that
many may recall about whether or not
we could afford to pay for the Gl bill.

| think in today’s dollars, Mr. Presi-
dent, the GI bill—if we tried to adopt
something like it today, in 1997—would
amount to about $9,000 for every single
student who took advantage of it. Ob-
viously, the bulk of them took advan-
tage of it in the late forties and fifties,
the generation that came out of World
War Il and Korea. But can you imagine
that, today, if you and | were to stand
on the floor of the U.S. Senate and be
advocates for something like $9,000 for
every eligible person who wanted to go
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on to a higher education? There is no
way in the world we could pass any-
thing like that—not to mention finding
the resources to pay for it.

So it was a remarkable accomplish-
ment, with all the debt we had at the
end of World War Il and Korea that
hadn’t been paid off at that particular
time. There was a collective under-
standing of the value to the country
beyond the individual benefit of having
a generation that could never, ever
have thought about affording a higher
education. We, as a country, at the na-
tional level, said, let’s see if we can’t
come up and find some resources to
help these people who could not afford
to go on to school, so they have the re-
sources to do it. | think it is fascinat-
ing to note the analysis of how that
has worked out. There was an analysis
not long ago, Mr. President, that said
that, for every dollar spent on the Gl
bill, the Nation reaped a benefit of $7 in
additional revenues—a 7-to-1 ratio. So
as expensive as it was, our country as
a whole benefited tremendously beyond
the obvious individual benefits that
those men—primarily men, but men
and women—who were recipients of the
Gl bill received. The country as a
whole was a tremendous beneficiary of
that program.

At any rate, from this very first ef-
fort in higher education—on to policies
today—the hallmark of the Federal
Government’s role in education is not
to set aside the curricula in our higher
education institutions, or be involved
in the workings of these institutions;
our role is to try and come up with cre-
ative ways to help students and fami-
lies afford the financial burden of a
higher education.

Today, Mr. President, student assist-
ance is determined by a complicated
analysis of family and student assets
and earnings. | am destined to make
my colleagues’ eyes glaze over if | try
to explain it on the Senate floor, but
suffice it to say, it is a rather signifi-
cant morass of various loans, grants,
and other forms of assistance. How-
ever, what must remain crystal clear is
that, for millions of Americans, college
is not simply a time of tranquil learn-
ing and weekend parties or weekend
gatherings on campuses. For many col-
lege students today, Mr. President—if
not most—full and part-time work is a
fundamental part of their college edu-
cation.

This bill that | am introducing this
morning would help protect these stu-
dents and ensure that when considering
students’ financial needs, work is re-
warding. Today, Mr. President, under
current law, $1,750 of a student’s earn-
ing from work is shielded when deter-
mining need for financial aid. Beyond
that initial $1,750, students’ earnings
are assessed at a rate of 50 percent.

The proposal | have for us to consider
would double that amount, from $1,750
to $3,500, which we would shield, so
those students would not have to allo-
cate 50 percent of every dollar over
$1,750 to their higher education. It
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would establish a graduated assess-
ment, from $3,500 to $5,000, which would
be assessed at 35 percent, and anything
over $5,000 in earnings would be as-
sessed at the 50 percent that today is
assessed at $1,750. | don’t know exactly
when, Mr. President, the $1,750 was set
aside. It may have been when the num-
ber of students that were actually
working to pay for their education was
relatively small and that work may
have been something that people did to
acquire some independent financial
means to take care of their daily needs.

But as | would say again, no matter
where you live in the country, most of
our students today are on loans and are
out working. College isn’t a 4-year deal
where you go straight through any-
more. You have to have some work ex-
perience. This would allow them—since
many are paying their own rent, buy-
ing their own food, paying for their
own transportation—by raising the
$1,750 to $3,500, graduated up to $5,000,
this would allow them to retain more
of that income that they need for their
legitimate expenses, before assessing it
at a high level that would deprive them
of that ability.

Again, this is not going to be a pana-
cea for everything students need, but |
think it is realistic. We are going to
consider major reforms in the Higher
Education Act. | anticipate and hope
that this bill might be a part of that
proposal. This legislation would ensure
that the efforts of these families will
be rewarded; work would be rewarded
and encouraged. However, this effort
should not stand alone, Mr. President.
Clearly, there are other groups who
may require changes, and other groups
of legislation that may require
changes. Specifically, | think we need
to be sure that single students—par-
ticularly those with children—are not
penalized because they are forced to
work in order to pay for their edu-
cation.

The bill I am introducing today is, |
think, an important first step. In my
view, it will guarantee that low-income
students receive the financial aid they
so urgently need. | look forward to
working on this legislation with my
colleagues on both sides of the aisle
here. | put it out for people’s consider-
ation. They may have some ideas to
moderate it one way or another.

Again, | think that given the com-
mon interest and common concern
about higher education and how we can
at least lighten the burdens of those
out there trying to get that education
and also holding down jobs, | encourage
my colleagues’ attention to this pro-
posal.

With that, | send the bill to the desk
and ask that it be referred to the ap-
propriate committee.

The PRESIDING OFFICER. The bill
will be referred to the appropriate com-
mittee.

By Mr. THOMAS (for himself and
Mr. SHELBY):



S2208

S. 427. A bill to amend the Internal
Revenue Code of 1986 to restore the de-
duction for lobbying expenses in con-
nection with State legislation; to the
Committee on Finance.

LEGISLATION TO EXEMPT LOBBYING AT THE

STATE LEVEL

® Mr. THOMAS. Mr. President, today I
am introducing legislation, along with
my colleague Senator SHELBY, that ex-
empts expenses incurred to address leg-
islation at the State level from the
current law provision that denies this
deduction. This change would give lob-
bying at the State level the same tax
deductible treatment currently given
to expenses incurred to lobby at the
local level.

The provisions of this bill will allow
businesses to once again deduct legiti-
mate expenses they incur at the State
level to respond to legislative propos-
als that can affect their livelihood and
even their very existence. | ask my col-
leagues to join us in cosponsoring this
important legislation.

As part of the Budget Reconciliation
Act of 1993, Congress approved a pro-
posal recommended by President Clin-
ton to deny the deductibility of ex-
penses incurred to influence legisla-
tion. As passed, the bill creates a ‘““‘lob-
bying tax’ by denying a business tax
deduction for legitimate expenses in-
curred to influence legislation at both
the State and Federal level. In addi-
tion, expenses incurred to influence the
official actions of certain Executive
branch officials are not deductible. Ex-
penses incurred to influence the legis-
lative actions of local governments,
however, are exempt from the lobbying
tax.

When the deductibility for lobbying
expenses was partially repealed in 1993,
the debate centered on lobbying at the
Federal level. The fact that lobbying to
influence legislative actions at the
local level is exempt indicates that the
1993 change did not intend to cover all
lobbying activities. Lobbying at the
State level was not part of the debate,
even though it was included in the
final legislation that was approved by
Congress.

At the State level, there is more ac-
tive business participation at all levels
of the legislative process. This is partly
because State legislatures have smaller
staffs and meet less frequently than
Congress. In most States, the job of
State legislator is part time. Addition-
ally, many Governors appoint “blue
ribbon commissions” and other advi-
sory groups to recommend legislative
solutions to problems peculiar to a spe-
cific State. These advisory groups de-
pend on input from members of the
business, professional, and agricultural
community knowledgeable about par-
ticular issues. The recordkeeping re-
quirements and tax penalties associ-
ated with the lobbying tax discourages
and penalizes this participation.

The denial of a deduction for legiti-
mate business expense incurred to
lobby at the State level is an unwar-
ranted intrusion of the Federal govern-
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ment on the activity of State govern-
ments. While many of the reasons to
restore this deduction at the State
level can also apply to lobbying at the
Federal level, this additional intergov-
ernmental argument emphasizes the
need to extend the current exemption
from the lobbying tax at the local level
to lobbying at the State level.

Perhaps one of the best reasons for
restoring the deductibility of State
lobbying expenses is the paperwork
burden that this law has placed on
many businesses and organizations.
This is especially true for the many
State trade associations, most of whom
are small operations and not equipped
to comply with the pages and pages of
confusing Federal regulations imple-
menting this law. Compliance is both
time consuming and complicated, and
detracts from the legitimate and nec-
essary work and services they perform
for their members, who are primarily
small businesses and who depend on
these associations to look after their
interests.

This bill is very simple. It restores
the deductibility of business expenses
incurred for activities to influence leg-
islation at the State level, and gives
them the same treatment that exists
under current law for similar activities
at the local level. It is good legislation,
it deserves your support, and it should
be enacted into law.e

By Mr. KOHL (for himself, Mrs.
BOXER, Mr. DURBIN and Mr.
CHAFFE):

S. 428. A bill to amend chapter 44 of
title 18, United States Code, to improve
the safety of handguns; to the Commit-
tee on the Judiciary.

THE CHILD SAFETY LOCK ACT OF 1997

® Mr. KOHL. Mr. President, today I in-
troduce an important piece of legisla-
tion, The Child Safety Lock Act of
1997. Our measure will save thousands
of children’s lives by curtailing the
senseless deaths that occur when im-
properly stored and unlocked handguns
come within the reach of children. Let
me tell you about the tragic death of 4
year-old Dylan Pierce of Eaton, WI,
which illustrates why we need this law.

Last August, Dylan and his 8-year-
old brother Cody stumbled upon an un-
locked cabinet while their parents were
at work. The cabinet contained a .357-
magnum handgun and several rifles.
Although the boys’ parents told them
not to play with the guns, the children
were naturally curious. The boys load-
ed the handgun with ammunition that
was kept separate from the guns and
began playing with the loaded hand-
gun. While Dylan was handling the
gun, it fired, shooting him in the head.
Dylan was instantly Kkilled by the bul-
let. Now, the lives of this family are
forever changed, forever damaged.

Unfortunately, statistics show that
the Pierce family’s tragedy represents
part of an everincreasing trend in the
United States. Currently, children in
the United States are 12 times as likely
to die because of a firearm than chil-
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dren in the other 25 largest industri-
alized countries. Even more startling,
the Centers for Disease Control re-
cently reported that nearly 1.2 million
latch-key children alone have access to
loaded firearms. These figures become
even more disturbing when you ac-
count for the tragedies that could have
been prevented by safety locks.

And while most gun owners properly
store their firearms, the sad fact is
that a substantial number do not, leav-
ing their guns loaded and within the
reach of children.

Mr. President, children’s natural cu-
riosity should not lead to their unnatu-
ral deaths. We need to ensure that
young people who stumble upon hand-
guns do not meet the same fate as
Dylan Pierce or the many other chil-
dren who have died or been injured in
handgun accidents. This legislation is
especially necessary as long as some
adults continue to carelessly store
their guns, and in places where chil-
dren may reach them. Preventing these
tragic accidents is the sole purpose of
the Child Safety Lock Act.

Our legislation is simple, effective
and straightforward. First, it requires
that whenever a handgun is sold, a
child safety device—or trigger lock—is
also sold. These devices vary in form,
but the most common resemble a pad-
lock that wraps around the gun trigger
and immobilizes it. Trigger locks are
already used by thousands of respon-
sible gun owners to protect their fire-
arms from unauthorized use, and they
can be purchased in virtually any gun
store for less than ten dollars.

Second, the measure requires that a
warning be enclosed with the purchase
of every firearm. This warning serves
as a wake up call to make gun owners
aware of the risks associated with im-
proper storage, and it also makes them
aware of potential state civil and
criminal penalties for failing to use
child safety devices.

Mr. President, this bill is not a pana-
cea, but it will help prevent the tragic
accidents and deaths associated with
unauthorized, unlocked firearms. And
it will help ensure that American chil-
dren do not die as a result of adult
carelessness. President Clinton chal-
lenged us to enact child safety lock
legislation in his State of the Union
Address: Today we respond to his chal-
lenge.

Senators BOXER, DURBIN, and CHAFEE
join me as cosponsors of this bipartisan
bill. We ask our other colleagues to
join as well.

Mr. President, | ask unanimous con-
sent that the text of this bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 428

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ““Child Safety

Lock Act of 1997,
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SEC. 2. HANDGUN SAFETY.

(a) DEFINITION OF LOCKING DEVICE.—Sec-
tion 921(a) of title 18, United States Code, is
amended by adding at the end the following:

““(34) The term ‘locking device’ means—

““(A) a device that, if installed on a firearm
and secured by means of a key or a
mechanically-, electronically-, or
electromechanically-operated combination
lock, prevents the firearm from being dis-
charged without first deactivating or remov-
ing the device by means of a key or
mechanically-, electronically-, or
electromechanically-operated combination
lock; or

“(B) a locking mechanism incorporated
into the design of a firearm that prevents
discharge of the firearm by any person who
does not have access to the key or other de-
vice designed to unlock the mechanism and
thereby allow discharge of the firearm.””.

(b) UNLAWFUL AcTs.—Section 922 of title
18, United States Code, is amended by insert-
ing after subsection (x) the following:

““(y) LOCKING DEVICES AND WARNINGS.—

“(1) IN GENERAL.—Except as provided in
paragraph (2), beginning 90 days after the
date of enactment of the Child Safety Lock
Act of 1997, it shall be unlawful for any li-
censed manufacturer, licensed importer, or
licensed dealer to sell, deliver, or transfer
any handgun—

“(A) to any person other than a licensed
manufacturer, licensed importer, or licensed
dealer, unless the transferee is provided with
a locking device for that handgun; or

“(B) to any person, unless the handgun is
accompanied by the following warning,
which shall appear in conspicuous and leg-
ible type in capital letters, and which shall
be printed on a label affixed to the gun and
on a separate sheet of paper included within
the packaging enclosing the handgun:

“‘THE USE OF A LOCKING DEVICE OR
SAFETY LOCK IS ONLY ONE ASPECT OF
RESPONSIBLE FIREARM STORAGE. FIRE-
ARMS SHOULD BE STORED UNLOADED
AND LOCKED IN A LOCATION THAT IS
BOTH SEPARATE FROM THEIR AMMUNI-
TION AND INACCESSIBLE TO CHILDREN.
‘FAILURE TO PROPERLY LOCK AND
STORE YOUR FIREARM MAY RESULT IN
CIVIL OR CRIMINAL LIABILITY UNDER
STATE LAW. IN ADDITION, FEDERAL
LAW PROHIBITS THE POSSESSION OF A
HANDGUN BY A MINOR IN MOST CIR-
CUMSTANCES.’

““(2) ExcepTIONs.—Paragraph (1) does not
apply to—

“(A) the—

““(i) manufacture for, transfer to, or posses-
sion by, the United States or a State or a de-
partment or agency of the United States, or
a State or a department, agency, or political
subdivision of a State, of a handgun; or

“(iif) the transfer to, or possession by, a
law enforcement officer employed by an en-
tity referred to in clause (i) of a handgun for
law enforcement purposes (whether on or off-
duty); or

““(B) the transfer to, or possession by, a rail
police officer employed by a rail carrier and
certified or commissioned as a police officer
under the laws of a State of a handgun for
purposes of law enforcement (whether on or
off-duty).””.

(c) CiviL PENALTIES.—Section 924 of title
18, United States Code, is amended—

(1) in subsection (a)(1), by striking “‘or (f)”
and inserting ““(f), or (p)’’; and

(2) by adding at the end the following:

“(p) PENALTIES RELATING TO LOCKING DE-
VICES AND WARNINGS.—

“(1) IN GENERAL.—

““(A) SUSPENSION OR REVOCATION OF LI-
CENSE; CIVIL PENALTIES.—With respect to
each violation of subparagraph (A) or (B) of
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section 922(y)(1) by a licensee, the Secretary
may, after notice and opportunity for hear-
ing—

(i) suspend or revoke any license issued to
the licensee under this chapter; or

““(ii) subject the licensee to a civil penalty
in an amount equal to not more than $10,000.

““(B) REVIEW.—AnN action of the Secretary
under this paragraph may be reviewed only
as provided in section 923(f).

‘“(2) ADMINISTRATIVE REMEDIES.—The sus-
pension or revocation of a license or the im-
position of a civil penalty under paragraph
(1) does not preclude any administrative
remedy that is otherwise available to the
Secretary.”’.®

By Mr. GRASSLEY:

S. 429. A bill to amend the Internal
Revenue Code of 1986 to allow certain
cash rent farm landlords to deduct soil
and water conservation expenditures;
to the Committee on Finance.

TAX LEGISLATION

Mr. GRASSLEY. Mr. President, | in-
troduce important tax legislation to
improve our Nation’s soil conservation
and water quality. This measure will
extend the conservation expense in-
come tax deduction to farmers who im-
prove soil and water conservation and
need to rent that farmland to family
members on a cash basis. This legisla-
tion builds upon an existing and suc-
cessful income tax provision that ap-
plies to similar improvements on
sharecrop rentals. | encourage my col-
leagues to cosponsor this legislation
and thereby endorse an environmental
tax policy that uniformly encourages
conservation improvements on our Na-
tion’s farms.

Across all of our Nation’s farmland, 4
out of 5 acres rely on private land-
owners and tenants to care for the nat-
ural resources. Even though all farmers
should be encouraged to become good
stewards of the land, current tax policy
does not provide incentives to encour-
age all private landowners and tenants
to make conservation improvements
that are consistent with good environ-
mental policy. On the one hand, farm
landlords operating on a sharecrop
basis are rewarded with an income tax
deduction for soil and water conserva-
tion improvements. However, cash rent
landlords who make the same con-
servation improvements are denied a
similar income tax deduction. My leg-
islation will eliminate this inequality.

Mr. President, 43 percent of our Na-
tion’s farmland is rented. Of that farm-
land, 35 percent is rented on a
sharecrop basis, and 65 percent is
rented on a cash basis. Sharecrop rent-
als are arrangements where landlords
typically contribute the real estate and
improvements, and tenants contribute
the labor. Cash rentals are also ar-
rangements where landlords usually
contribute the real estate and improve-
ments. However, the landlords also
contribute labor since these agree-
ments exist many times within a fam-
ily farm environment.

To further compare, sharecrop land-
lords may deduct certain costs paid or
incurred for the treatment or moving
of earth for soil and water conserva-
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tion, including the leveling, condi-
tioning, grading, and terracing of farm-
land. Likewise, sharecrop landlords
may also deduct costs incurred to build
and maintain drainage ditches and
earthen dams. Cash rentals, however,
are not provided a tax deduction even
though they practice similar conserva-
tion methods. In other words, though
the substance of these rentals is simi-
lar, the tax treatment of conservation
expenses is vastly different.

Mr. President, it may surprise you to
know that many family farmers are
cash rent landlords. The life cycle of a
family farm is one where aging parents
gradually pass the family farm to their
sons or daughters. In many cases, be-
cause the children cannot initially af-
ford to purchase the family farms from
their parents, a parent-child business
relationship often starts out as a rent-
al. Sometimes it is a sharecrop rental,
other times they agree to a cash rent
relationship.

Unfortunately, our tax and environ-
mental policy toward these two rela-
tionships remains irrational. If a land-
lord sharecrops with a stranger, then
that landlord can deduct conservation
expenditures. However, if a widowed
farm wife cash rents farmland to her
daughter and watches over the grand-
children while the daughter works the
crops in the field, the grandmother
cannot deduct conservation expendi-
tures. Similarly, a retired father who
cash rents to his son and provides labor
assistance during harvest is likewise
denied a conservation tax deduction.

I believe that our tax policy should
encourage and reward sound soil con-
servation practices regardless of the
situation of the farmers. At a mini-
mum, our tax policy should reward
family farmers who make long term
soil conservation improvements to any
of their farmland. In fact, these sound
conservation practices have already
aided many farmers in reducing our
level of soil erosion. The USDA re-
ported in its 1992 Natural Resources In-
ventory that soil erosion has decreased
by 1 billion tons annually. The USDA
attributes one half of that decrease to
improved conservation efforts by farm-
ers. Nonetheless, our Nation’s tax pol-
icy requires that family farmers on a
cash rent basis bear much of the ex-
pense of this successful environmental
policy. My legislation fixes this prob-
lem. Surely, it will yield even further
soil and water conservation of our na-
tion’s most valuable nonrenewable re-
source: farmland.

I encourage all of my colleagues to
cosponsor this important legislation.

By Mr. DOMENICI

and Mr. BINGAMAN):

S. 430. A bill to amend the act of

June 20, 1910, to protect trust funds of

the State of New Mexico from erosion

due to inflation and modify the basis

on which distributions are made from

those funds; to the Committee on En-
ergy and Natural Resources.

(for himself
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THE NEW MEXICO STATEHOOD AND ENABLING
ACT AMENDMENTS OF 1997

Mr. DOMENICI. Mr. President, | in-
troduce legislation to amend the New
Mexico Enabling Act of 1910. I am
pleased to have as a cosponsor, my col-
league from New Mexico, Senator
BINGAMAN. | am also very pleased that
identical legislation is being intro-
duced today in the House by New Mexi-
co’s Representatives SKEEN and SCHIFF.

Mr. President, the Enabling Act of
1910 provided the people of the New
Mexico with the authority to convene a
State constitutional convention and to
organize a State government. As was
the case with almost every State west
of the Mississippi River, New Mexico
was also granted certain public domain
lands to be held in trust for the pur-
poses of supporting the State’s public
educational institutions.

The New Mexico State Land Commis-
sioner’s office has a proud history of
producing sustained revenues from
these State trust lands. These revenues
have served the public schools of our
State as they were intended, by provid-
ing for investments in a permanent
fund. Mandates for managing the trust
lands to sustain the permanent fund, as
well as the control of and distributions
from the fund are a part of our State
constitution. In order to amend the
constitutional mandates related to the
State trust lands and the permanent
fund, the Enabling Act requires that
Congress give its consent to the
amendments. Today, we begin the proc-
ess of allowing New Mexico greater
flexibility for investment, and protec-
tion of the permanent fund from the ef-
fects of inflation.

In New Mexico, the State Investment
Council is charged with managing our
State’s permanent fund. The council is
currently constrained by constitu-
tional mandate, and the Enabling Act,
from making certain types of invest-
ments that would have provided mil-
lions of additional dollars for our
State’s educational institutions over
the past 20 years. Additionally, they
are currently required to distribute, on
an annual basis, the dividends and in-
come from the permanent fund, regard-
less of the impacts of inflation on the
value of its assets. This requirement
has also cost the beneficiaries through
periodic market value erosion of the
fund’s assets.

Mr. President, the voters of New
Mexico have spoken. On November 5,
1996, 67 percent approved amendments
to our State constitution that will im-
prove the situation. These amendments
give the State Investment Council the
necessary flexibility to prudently in-
vest the assets of the permanent fund.
Additionally, they restrict the dis-
tribution of revenues to a fixed per-
centage of a rolling 5-year average
market value of those assets.

This proposal has broad bipartisan
support in our State legislature, and
from our Governor, Gary Johnson. At
this point, | ask unanimous consent to
submit for the record a letter of sup-
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port signed by Governor Johnson, and
the bipartisan leadership of the New
Mexico House of Representatives and
Senate.

Mr President, the bill I am introduc-
ing today does two things. First, it
amends the enabling act of 1910, so that
it will be consistent with the invest-
ment flexibility and permanent fund
protection clauses of the amendments
to our State constitution, already ap-
proved by the voters of New Mexico.
Second, it provides the legal require-
ment of congressional consent to the
amendments, so that they can be im-
plemented by our State government.
Combined with the State -constitu-
tional amendments approved this past
November, this bill will provide our
State Investment Council with the au-
thority to greatly improve their in-
vestment strategies, bringing them to
par with the vast majority of other
public and private endowed fund man-
agement authorities.

In closing, Mr. President, | urge my
colleagues to support this important
legislation for the State of New Mex-
ico, and | ask unanimous consent that
the text of the bill be printed for the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 430

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. PERMANENT TRUST FUNDS OF THE
STATE OF NEW MEXICO.

(a) SHORT TITLE.—This Act may be cited as
the “New Mexico Statehood and Enabling
Act Amendments of 1997"".

(b) INVESTMENT OF AND DISTRIBUTIONS
FROM PERMANENT TRUST FUNDS.—The Act of
June 20, 1910 (36 Stat. 557, chapter 310), is
amended—

(1) in the proviso in the second paragraph
of section 7, by striking ‘‘the income there-
from only to be used” and inserting ‘‘dis-
tributions from which shall be made in ac-
cordance with the first paragraph of section
10 and shall be used”’;

(2) in section 9, by striking ‘‘the interest of
which only shall be expended’” and inserting
“distributions from which shall be made in
accordance with the first paragraph of sec-
tion 10 and shall be expended’’; and

(3) in the first paragraph of section 10, by
adding at the end the following: ““The trust
funds, including all interest, dividends, other
income, and appreciation in the market
value of assets of the funds shall be pru-
dently invested on a total rate of return
basis. Distributions from the trust funds
shall be made as provided in Article 12, Sec-
tion 7 of the Constitution of the State of
New Mexico.”.

(c) CONSENT OF CONGRESS.—Congress con-
sents to the amendments to the Constitution
of the State of New Mexico proposed by Sen-
ate Joint Resolution 2 of the 42nd Legisla-
ture of the State of New Mexico, Second Ses-
sion, 1996, entitled ‘““A Joint Resolution pro-
posing amendments to Article 8, Section 10
and Article 12, Sections 2, 4 and 7 of the Con-
stitution of New Mexico to protect the
State’s permanent funds against inflation by
limiting distributions to a percentage of
each fund’s market value and by modifying
certain investment restrictions to allow op-
timal diversification of investments”, ap-
proved by the voters of the State of New
Mexico on November 5, 1996.
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OFFICE OF THE GOVERNOR,
STATE CAPITOL,
Santa Fe, NM, February 24, 1997.
U.S. Senator PETE V. DOMENICI,
Federal Place,
Santa Fe, NM.

DEAR SENATOR DOMENICI: We hereby re-
spectfully request the U.S. Congress amend
the Enabling Act for New Mexico. This
Amendment is necessary to protect the fund
from inflation and to reduce risk by diversi-
fying investments and establishing a dis-
tribution formula similar to that used by
most other endowments. The Legislature and
67% of the voters from New Mexico voted in
favor of amending Article 12, Sections 2, 4
and 7 of the New Mexico Constitution to ac-
complish these objectives. Since these funds
are derived from Federal land granted to the
State under the Enabling Act of 1910, it is
necessary to obtain the consent of the U.S.
Congress before the Amendment can be im-
plemented. The Amendment can be imple-
mented without any cost to the Federal Gov-
ernment.

The Amendment changes the method of
making distributions to the institutional
beneficiaries (primarily public schools, uni-
versities and other public institutions) to
one based on a fixed percentage (4.7%) of the
five-year average market value of the funds,
instead of one based solely on interest and
dividend income. This method of making dis-
tributions should ensure that the fund will
grow with inflation, therefore protecting the
fund for future generations.

Anything you can do to expedite the proc-
ess of amending the Enabling Act so that we
can invest the State’s Permanent Funds
more professionally and implement the new
distribution formula will be sincerely appre-
ciated.

Thank you for your help and support of
this request.

Very truly yours,
GARY E. JOHNSON,
Governor.
RAYMOND G. SANCHEZ,
Speaker of the House of Representatives.
KiP W. NICELY,
Minority Leader of the House of
Representatives.
MANNY M. ARAGON,
Pro Tempore, of the Senate.
RAYMOND KYSAR,
Minority Leader of the Senate.

By Mr. MURKOWSKI (for him-
self, Mr. STEVENS, Mr. GORTON,
Mr. BURNS, Mr. CRAIG, Mr.
KEMPTHORNE, and Mr. SMITH of
Oregon):

S. 431. A bill to amend title 28, Unit-
ed States Code, to divide the ninth ju-
dicial circuit of the United States into
two circuits, and for other purposes; to
the Committee on the Judiciary.

THE NINTH CIRCUIT COURT OF APPEALS
REORGANIZATION ACT OF 1997

Mr. MURKOWSKI. Mr. President,
today | am pleased to be joined by my
colleagues, Senators STEVENS, GORTON,
BURNS, CRAIG, KEMPTHORNE, and Sen-
ator SMITH of Oregon, in introducing
the Ninth Circuit Court of Appeals Re-
organization Act of 1997.

Our legislation will create a new
twelfth circuit comprised of Alaska,
Washington, Oregon, ldaho, and Mon-
tana. This legislation will ease the cur-
rent burdens of the ninth circuit, as
well as effectively create a new north-
west circuit that is historically, eco-
nomically, culturally, and philosophi-
cally united.
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Mr. President, one look at the con-
tours of the ninth circuit reveals the
need for this reorganization. Stretch-
ing from the Arctic Circle to the Mexi-
can border, past the tropics of Hawaii
and across the international dateline
to Guam and the Marianna Islands, by
any means of measurement, the ninth
circuit is the largest of all U.S. circuit
courts of appeal.

There is also no denying the ninth
circuit’s mammoth caseload. It serves
a population of more than 45 million
people, well over one-third more than
the next largest circuit.

Last year, the ninth circuit had an
astounding 7,146 new filings.

By 2010, the Census Bureau estimates
that the ninth circuit’s population will
be more than 63 million—a 40-percent
increase in just 13 years, which inevi-
tably will create an even more
daunting caseload.

We believe that this legislation is
long overdue. Because of its size, the
entire appellate process in the ninth
circuit is the second slowest in the Na-
tion. As former Chief Judge Wallace of
the ninth circuit stated: “It takes
about 4 months longer to complete an
appeal in our court as compared to the
national median time.” Mr. President,
what this means is that while the na-
tional median time for filing a notice
of appeal to final disposition is 315
days, the ninth circuit median time is
1 year and 2 months.

Furthermore, the massive size of the
ninth circuit often results in a decrease
in the ability to keep abreast of legal
developments within its own jurisdic-
tion. This unwieldy caseload creates an
inconsistency in constitutional inter-
pretation. In fact, ninth circuit cases
have an extraordinarily high reversal
rate by the Supreme Court. During the
Supreme Court’s 1994-95 session, the
Supreme Court overturned 82 percent
of the ninth circuit cases heard by the
Court. This lack of constitutional con-
sistency discourages settlements and
leads to unnecessary litigation.

Mr. President, the legislation I am
introducing is not novel. Since the day
the circuit was founded, over a century
ago, there were discussions of a split.
Nearly a quarter century ago, in 1973,
the Congressional Commission on the
Revision of the Federal Court of Appel-
late System recommended that the
ninth circuit be divided.

Additionally, the American Bar Asso-
ciation has adopted a resolution ex-
pressing the benefits of dividing the
ninth district.

Since 1983, Senator GORTON and many
others in this Chamber have initiated
legislation to split the circuit.

There have been Senate hearings. In
December 1995, Senator HATCH stated
in a committee report that:

The legislative history, in conjunction
with available statistics and research con-
cerning the Ninth Circuit, provides an ample
record for an informed decision at this point
as to whether to divide the Ninth Circuit . . .
Upon careful consideration the time has in-
deed come.

Furthermore, splitting a circuit to
respond to caseload and population

CONGRESSIONAL RECORD —SENATE

growth is by no means unprecedented.
Congress divided the original eighth
circuit to create the tenth circuit in
1929, and divided the former fifth cir-
cuit to create the 11th circuit in 1980.

The legislation that | and my col-
leagues introduce today is the sensible
reorganization of the ninth circuit. The
new ninth circuit would embrace Cali-
fornia, Nevada, Arizona, Hawaii, and
the U.S. territories. And the new 12th
circuit would be comprised solely of
States in the Northwest region. Most
importantly, this split would respect
the economic, historical, cultural, and
legal ties which exist between the
States involved.

Mr. President, no one court can effec-
tively exercise its power in an area
that extends from the Arctic Circle to
the tropics. The legislation introduc-
tion today will create a regional com-
monality which will lead to greater
consistency and dependency in legal
decisions.

Mr. President, we have waited long
enough. The 45 million residents of the
ninth circuit are the persons that suf-
fer. Many wait years before cases are
heard and decided, prompting many to
forego the entire appellate process. In
brief, the ninth circuit has become a
circuit where justice is not swift and
not always served.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 431

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ““Ninth Cir-
cuit Court of Appeals Reorganization Act of
19977,

SEC. 2. NUMBER AND COMPOSITION OF CIR-
CUITS.

Section 41 of title 28, United States Code,
is amended—

(1) in the matter before the table, by strik-
ing ““thirteen’ and inserting ‘‘fourteen’’;

(2) in the table, by striking the item relat-
ing to the ninth circuit and inserting the fol-
lowing new item:

“Ninth . Arizona, California, Ha-
waii, Nevada, Guam,
Northern Mariana Is-
lands.”’;
and

(3) between the last 2 items of the table, by
inserting the following new item:

“Twelfth ...l Alaska, ldaho, Montana,
Oregon, Washington.”".
SEC. 3. NUMBER OF CIRCUIT JUDGES.

The table in section 44(a) of title 28, United
States Code, is amended—

(1) by striking the item relating to the
ninth circuit and inserting the following new
item:
“Ninth

and

(2) by inserting between the last 2 items at
the end thereof the following new item:
“Twelfth
SEC. 4. PLACES OF CIRCUIT COURT.

The table in section 48 of title 28, United
States Code, is amended—

(1) by striking the item relating to the
ninth circuit and inserting the following new
item:
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San Francisco, Los Ange-
les.””;

“Ninth .

and

(2) by inserting between the last 2 items at
the end thereof the following new item:
“Twelfth ... Portland, Seattle.”.

SEC. 5. ASSIGNMENT OF CIRCUIT JUDGES.

Each circuit judge in regular active service
of the former ninth circuit whose official
station on the day before the effective date
of this Act—

(1) is in Arizona, California, Hawaii, Ne-
vada, Guam, or the Northern Mariana Is-
lands is assigned as a circuit judge of the
new ninth circuit; and

(2) is in Alaska, lIdaho, Montana, Oregon,
or Washington is assigned as a circuit judge
of the twelfth circuit.

SEC. 6. ELECTION OF ASSIGNMENT BY SENIOR
JUDGES.

Each judge who is a senior judge of the
former ninth circuit on the day before the ef-
fective date of this Act may elect to be as-
signed to the new ninth circuit or to the
twelfth circuit and shall notify the Director
of the Administrative Office of the United
States Courts of such election.

SEC. 7. SENIORITY OF JUDGES.

The seniority of each judge—

(1) who is assigned under section 5 of this
Act; or

(2) who elects to be assigned under section
6 of this Act;

shall run from the date of commission of
such judge as a judge of the former ninth cir-
cuit.

SEC. 8. APPLICATION TO CASES.

The provisions of the following paragraphs
of this section apply to any case in which, on
the day before the effective date of this Act,
an appeal or other proceeding has been filed
with the former ninth circuit:

(1) If the matter has been submitted for de-
cision, further proceedings in respect of the
matter shall be had in the same manner and
with the same effect as if this Act had not
been enacted.

(2) If the matter has not been submitted
for decision, the appeal or proceeding, to-
gether with the original papers, printed
records, and record entries duly certified,
shall, by appropriate orders, be transferred
to the court to which it would have gone had
this Act been in full force and effect at the
time such appeal was taken or other proceed-
ing commenced, and further proceedings in
respect of the case shall be had in the same
manner and with the same effect as if the ap-
peal or other proceeding had been filed in
such court.

(3) A petition for rehearing or a petition
for rehearing en banc in a matter decided be-
fore the effective date of this Act, or submit-
ted before the effective date of this Act and
decided on or after the effective date as pro-
vided in paragraph (1) of this section, shall
be treated in the same manner and with the
same effect as though this Act had not been
enacted. If a petition for rehearing en banc is
granted, the matter shall be reheard by a
court comprised as though this Act had not
been enacted.

SEC. 9. DEFINITIONS.

For purposes of this Act, the term—

(1) ““former ninth circuit’ means the ninth
judicial circuit of the United States as in ex-
istence on the day before the effective date
of this Act;

(2) ““‘new ninth circuit’”” means the ninth ju-
dicial circuit of the United States estab-
lished by the amendment made by section
2(2) of this Act; and

(3) ““twelfth circuit’”” means the twelfth ju-
dicial circuit of the United States estab-
lished by the amendment made by section
2(3) of this Act.
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SEC. 10. ADMINISTRATION.

The court of appeals for the ninth circuit
as constituted on the day before the effective
date of this Act may take such administra-
tive action as may be required to carry out
this Act. Such court shall cease to exist for
administrative purposes on July 1, 1999.

SEC. 11. EFFECTIVE DATE.

This Act and the amendments made by
this Act shall become effective on October 1,
1997.

By Mr. ABRAHAM (for himself,

Mr. LIEBERMAN, Mr. DEWINE,
Mr. HUTCHINSON, and Mr.
COATS):

S. 432. A bill to amend the Internal
Revenue Code of 1986 to allow the des-
ignation of renewal communities, and
for other purposes; to the Committee
on Finance.

THE AMERICAN COMMUNITY RENEWAL ACT OF

1997

e Mr. ABRAHAM. Mr. President,
today, | am proud to join colleagues on
both sides of the Capitol and both sides
of the aisle in introducing the Amer-
ican Community Renewal Act of 1997.
This legislation addresses the social
and economic pathologies currently be-
setting this country. It helps bring
back economic growth and the sense of
community we need to maintain safe
streets, strong families, and vibrant
neighborhoods. And it does so be bridg-
ing the gap between tax policies de-
signed to stimulate economic growth
and social policies designed to
strengthen our moral fabric.

This bipartisan, bicameral bill has
the support of members from diverse
States and diverse political perspec-
tives. Here in the Senate, | am joined
by Senators LIEBERMAN, DEWINE,
HUTCHINSON of Arkansas, and COATS.
Meanwhile, Congressmen WATTS,
FLAKE, and TALENT are introducing a
similar bill in the House of Representa-
tives.

Mr. President, the tragedy of broken
homes, drugs, violence, and welfare de-
pendency is so prevalent that some
Americans accept it as normal. But
broken families are not normal, and
neither is the hopelessness that lies at
the root of community decay. We can
and must work to renew our distressed
communities, both for the sake of the
people living there and for all Ameri-
cans.

We spent $5.4 trillion on the War on
Poverty, yet today’s poverty rate is es-
sentially the same as it was in 1966.
The problem was not our good inten-
tions. Nor was it that community
decay is an unbeatable adversary.
Rather, the problem with the war on
poverty was that it looked toward
Washington rather than to the commu-
nities themselves.

Mr. President, the Washington knows
best approach is a recipe for disaster.
Washington can neither end poverty
nor give people the habits of hard
work, civility, and personal respon-
sibility necessary for community re-
newal. But Washington can do some-
thing. It can remove barriers and free
entrepreneurs and community leaders
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insti-
upon
must

to reconstruct the fundamental
tutions, beliefs, and practices
which any health community
rely.

Which leaders are we talking about?
People like Indianapolis Mayor Steve
Goldsmith, who is working with local
groups like the Indianapolis Housing
Project and Westside Cooperative Or-
ganization. Together they are cutting
redtape and encouraging community
development. They are revitalizing
neighborhoods that previously had
been written off.

In Detroit, Mayor Archer’s clean
sweep program last year brought to-
gether over 20,000 volunteers in and
around that city, along with dozens of
local community organizations. Their
efforts resulted in the removal of over
300,000 bags of trash from our city.
Community pride was harnessed, and
developed, in this worthwhile endeavor.

These are the kinds of cooperative ef-
forts that can revitalize our distressed
communities. Such efforts lie behind
the American Community Renewal Act
of 1997. By replacing barriers with in-
centives, this legislation aims to in-
crease private investment, strengthen
family ties, and effectively fight drugs
abuse by reintegrating faith-based in-
stitutions into the public life of our
distressed areas. Building on the pio-
neering legislation sponsored by then-
Congressman Jack Kemp in the 1970’s,
it will create 100 community renewal
zones with targeted, pro-growth tax
and regulatory relief, housing assist-
ance and provisions encouraging sav-
ings, education and investment.

A community must meet several cri-
teria to qualify. First, its residents
must have incomes well below the av-
erage while at least a fifth fall below
the poverty line. Other measures such
as unemployment levels and eligibility
for certain Federal assistance pro-
grams are also considered.

Second, the community must bring
to the table its own package of incen-
tives including lower taxes, increased
local services, a crime reduction strat-
egy, and fewer economic regulations.
Mr. President, part of rejecting the
Washington knows best philosophy is
acknowledging that not all barriers to
economic and social growth come from
the Federal Government.

This legislation calls on local govern-
ments to do their part. In return for
these concessions, Mr. President, the
community will receive a number of
powerful benefits designed to encour-
age new businesses, job creation, and
economic growth.

First, we eliminate the capital gains
tax for the sale of any renewal prop-
erty or business held for at lest 5 years,
we increase the expensing allowance
for small businesses for those who lo-
cate in the zone, and we target low-in-
come workers with a 20-percent wage
credit if they are hired by a renewal
community business.

Next, we target additional capital at
renewal communities by allowing
banks to receive Community Reinvest-
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ment Act credit for investments in, or
loans to, community groups within the
zone. The idea is that these groups
would then provide loans to local small
businesses and residents.

Finally, we target environmental
blight by providing tax incentives for
cleaning up of old commercial and in-
dustrial properties located within the
renewal communities. There are tens of
thousands of these so-called
brownfields across the country, Mr.
President, and in many communities
they represent the No. 1 obstacle to re-
development and economic growth.
Providing these tax breaks eliminates
a barrier to investment in our renewal
communities as it helps preserve unde-
veloped lands inside and outside these
communities. For every brownfield
that gets cleaned and reused, a green-
field is preserved.

Important as they are, however, in-
vestment and job creation incentives
are not enough. That is why the Com-
munity Renewal Act also targets fami-
lies and organizations. For families liv-
ing within renewal communities, the
bill provides new opportunities for sav-
ing, owning a home, and sending their
children to the school of their choice.

The bill provides renewal zone resi-
dents with family development ac-
counts. These super-IRA’s will encour-
age low-income families to save part of
their income by making the deposits—
up to $2,000 per year—deductible and
the withdrawals tax free if used for
purposes like buying a house or meet-
ing educational expenses.

The bill also provides for the sale of
unoccupied or substandard local HUD
homes and housing projects to commu-
nity development corporations. This
provision increases housing opportuni-
ties for low-income families, helping
them stay together, invest in their
homes, and care for their neighbor-
hoods by making them stakeholders in
renewal communities.

Finally, there is an opportunity
scholarship program. This means-test-
ed program allows low-income parents
to send their children to the school
they think best.

Qur bill also targets community or-
ganizations for assistance. As has been
noted previously, for every social prob-
lem we face, there is an organization
out there that is addressing that prob-
lem. This legislation’s goal is to stimu-
late and encourage those organizations
in their work.

In San Antonio, Pastor Freddie Gar-
cia runs Victory Fellowship. This faith
based drug rehabilitation program has
saved thousands of addicts in some of
the city’s toughest neighborhoods. Vic-
tory Fellowship offers addicts a safe
haven, a chance to recover, job train-
ing, and a chance for addicts to provide
for themselves and their families and
13,000 people have been helped there,
with a success rate of over 80 percent.
But, because Victory Fellowship is
faith based, it has not received any
Federal help. Also because it is faith
based, no one receiving Federal assist-
ance is allowed to go there.
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Mr. President, the American Commu-
nity Renewal Act would allow local,
faith based substance abuse treatment
centers like Pastor Garica’s to receive
Federal assistance. It does so without
endangering the independence of the
Victory Fellowship and other centers
doing similar work, and it does so
without forcing religious doctrine upon
those who seek assistance.

And, finally, this legislation stimu-
lates charitable giving in all American
communities by creating a new charity
tax credit for private donations to
qualified charities. Mr. President, back
in 1986, Congress eliminated the chari-
table deduction for families who do not
itemize. This change in the Tax Code
hurt the ability of charities to attract
private support. To correct this prob-
lem, this new credit would be available
to all families, even those who do not
itemize. To keep the cost reasonable,
we have capped qualified donations for
taxpayers who must also personally
volunteer at the recipient charity. Nev-
ertheless, we believe this provision will
provide taxpayers with a powerful in-
centive to add their hard-earned money
to the war on poverty and drugs.

Mr. President, the American Commu-
nity Renewal Act places its faith in in-
dividuals, organizations, and commu-
nities all across America to address our
social and economic ills. It does so by
bridging the gap between economic and
social policy, and the gap between tra-
ditionally Republican and Democratic
solutions. I am glad to have joined
hands with my colleagues to move this
initiative forward, and | look forward
to seeing this legislation enacted into
law this Congress.

Mr. president, | ask unanimous con-
sent that a detailed summary of the
American Community Renewal Act be
printed in the RECORD.

There being no objection, the item
was ordered to be printed in the
RECORD, as follows:

THE AMERICAN COMMUNITY RENEWAL ACT OF
1997—OQUTLINE

This legislation focuses on three broad
themes: moral and family renewal, personal
economic empowerment, and fostering pri-
vate charity. Our bill allows for up to 100
““Renewal Communities’ to be established on
a competitive basis in both urban and rural
areas. To be designated a Renewal Commu-
nity, state and local governments would
have to work together with neighborhood
groups to relax zoning, housing, tax, and
business rules and regulations.

TITLE 1: DESIGNATION AND EVALUATION OF

RENEWAL COMMUNITIES

Establish up to 100 Renewal Communities
along the following guidelines:

(1) The Secretary of Housing and Urban
Development has the authority to designate
these ‘“‘renewal communities,” 25 percent of
which must be in rural areas. Designations
would be effective for seven years.

(2) Areas nominated would have to meet
certain criteria and would be ranked on the
degree to which they exceeded these criteria.
The criteria are as follows: (a) have an unem-
ployment rate of at least 1% times the na-
tional rate; (b) have a poverty rate of at
least 20 percent; and (c) at least 70 percent of
the households in the area have incomes
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below 80 percent of the median income of
households in the metropolitan statistical
area.

Nominated areas also would have to meet
certain population criteria. These require-
ments are: (1) the areas must be within the
jurisdiction of local governments; (2) the
boundary must be continuous; and (3) if it is
in a metropolitan statistical area, the popu-
lation, based on the most recent census data,
must be at least 4,000 (1,000 in the case of
rural areas) or be entirely within an Indian
reservation.

(3) Within four months of enactment, the
Secretary of Housing and Urban Develop-
ment would be required to issue regulations
to: (1) establish the procedures for nominat-
ing areas; (2) determine the parameters re-
lating to the size and population characteris-
tics of ‘“‘renewal communities;”” and (3) the
manner in which nominated areas will be
evaluated based on the eligibility criteria.

(4) The Secretary of Housing and Urban
Development could not designate an area a
“renewal community’ unless: (1) the local
governments and the state have the author-
ity to nominate an area; (2) agree to the re-
quirements on state and local governments
(described below); and (3) provide assurances
that these commitments will be fulfilled;
and (4) the Secretary of Housing and Urban
Development determines that the informa-
tion furnished is reasonably accurate.

(5) Before being considered for ‘“‘renewal
community’’ status, state and local govern-
ments must enter into a written contract
with neighborhoods organizations to do at
least five of the following: (1) reduce
taxrates and fees within the ‘“‘renewal com-
munity;”’ (2) increase the level of efficiency
of local services within the renewal commu-
nity; (3) crime reduction strategies; (4) ac-
tions to reduce, remove, simplify, or stream-
line governmental requirements applying
within the renewal community; (5) involve
private entities in providing social services;
(6) allow for state and local income tax bene-
fits for fees paid or accrued for services per-
formed by a nongovernmental entity but
which formerly had been performed by gov-
ernment; and (7) allow the gift (or sale at
below fair market value) of surplus realty
(land, homes, commercial or industrial
structures) in the ‘“‘renewal community’ to
neighborhoods organizations, community de-
velopment corporations, or private compa-
nies.

Communities would receive credit for past
activities with respect to these activities.

(6) In addition, before being considered for
“renewal community’’ status, state and local
governments must agree to suspend or other-
wise not enforce the following types of re-
strictions on entry into business or occupa-
tions: (1) licensing requirements for occupa-
tions that do not ordinarily require a profes-
sional degree; (2) zoning restrictions on
home-based businesses that do not create a
public nuisance; (3). permit requirements for
street vendors that do not create a public
nuisance; (4). zoning or other restrictions
that impeded the formation of schools or
child care centers; or (5). franchises or other
restrictions on competition for businesses
providing public services, including but not
limited to taxicabs, jitneys, cable television,
or trash hauling. State and local authorities
may apply such regulations of businesses and
occupations within the ‘“‘renewal commu-
nities” as are necessary and well-tailored to
protect public health, safety, or order.

(7) State and local governments must agree
to participate in the low-income scholarship
program provided for in Title IV of this bill.

(8) With respect to existing Empowerment
Zones and Enterprise Communities, the first
50 designations of Renewal Communities will
be offered to existing zones on a first come,
first serve basis.
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TITLE 11 ECONOMIC EMPOWERMENT AND TAX
ADVANTAGES

The tax benefits for Renewal Communities
are substantial. The tax incentives are as
follows:

(1) A 100 percent exclusion from capital
gains for certain qualified Renewal Commu-
nity assets held for more than five years;

(2) An additional $35,000 of expensing under
IRS Code Section 179 for qualified Renewal
Community enterprises;

(3) A work opportunity tax credit to offset
the cost of hiring individuals who are either
on Temporary Assistance for Needy Families
(TANF), are considered high-risk youth, or
are in need of some type of vocational reha-
bilitation. The maximum credit can be up to
$3,000 of first-year wages. The credit only ap-
plies to businesses located within the Re-
newal Community over a seven year period.

(4) A commercial revitalization tax credit
for the renovation and rehabilitation of
qualified, non-residential buildings located
within a Renewal Community. The credit is
worth up to 20% of the cost of renovation of
5% a year for ten years;

(5) Permits taxpayers to expense costs in-
curred in the abatement of environmental
contaminants located within a Renewal
Community.

Provides Family Development Accounts
for the working poor residing in ‘“‘renewal
communities’” along the following guide-
lines:

(1) As an incentive for low-income working
families to save, EITC recipients would be
able to put a portion of their credit into a
savings account and be rewarded with a fed-
eral match. The intent of this section is to
provide low-income working families an in-
centive to accumulate assets and help
achieve economic self-sufficiency. Withdraw-
als from these accounts, known as Family
Development Accounts, would be tax-free for
the purchase of a home, post-secondary edu-
cation, emergency healthcare costs or the
creation of a small business. Contributions
to the account would be limited to $2,000 in
unmatched income for a one year period.

(2) These FDA accounts may be matched
by public and private funds to help low-in-
come families build family assets and be-
come independent from government pro-
grams. Matches could be provided by local
churches, service organizations, corpora-
tions, foundations, and state or local govern-
ments. A federal match of this money would
also be deposited into the Family Develop-
ment Account in at least 25 “‘renewal com-
munities.” The funds for these demonstra-
tion programs will come from the $1 billion
extra Social Service Block Grant program
created in the 1993 enterprise zone bill.

Provide a new tax credit for charitable giv-
ing to private organizations which aid the
poor along the following guidelines:

(1) The credit would equal 75 percent of the
value of donations to qualified charities. The
maximum gift for which such credit would be
claimed would be $100 for a single filer ($200
for a joint-filing household). This credit
would only be active for a three year period.
In order to be eligible for the credit, the filer
must have completed at least 10 hours of vol-
unteer service for the designated organiza-
tion over a one year period.

(2) In order for the credit to be claimed,
the charity which receives the gift: (a). must
be predominately involved in the provision
of services to persons whose annual incomes
do not exceed 185 percent of poverty; (b).
must allocate at least 70 percent of its total
expenditures to direct services to low-in-
come persons.
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TITLE 111: LOW-INCOME EDUCATIONAL
OPPORTUNITY SCHOLARSHIP PROGRAM

Establish an educational choice scholar-
ship program in each ‘“‘renewal community”’
along the following guidelines:

(1) Parents of children who receive assist-
ance under this program will be free to
choose the school which their children will
attend from a wide range of types of schools,
including: alternative public schools, charter
schools, private schools, and private reli-
gious schools.

(2) Funds under the program may be used
(a). to cover the reasonable cost of transpor-
tation to alternative public schools or (b). to
provide scholarships to pay for tuition and
reasonable transportation costs to private,
and private religious schools.

(3) Each locality will determine the value
of scholarships for children in their locality.
The maximum value of the scholarship shall
not exceed the per capita cost of educating
children in a public school in the locality.
The scholarship shall have a minimum value
which shall not fall below the lesser of: (a).
66 percent of the per capita costs of educat-
ing children in the public schools in the lo-
cality; or (b). the normal tuition charged by
the private school.

(4) A parent shall be able to redeem a
scholarship at any private or private reli-
gious school within the locality which meets
the health and educational standards for pri-
vate schools within the locality which ex-
isted as of January 1, 1996. All schools which
receive these scholarships shall comply with
the antidiscrimination provision of Section
601 of Title VI of the Civil Rights Act of 1964
and may not discriminate on the basis of
race.

(5) The locality may not prohibit parents
from using scholarships to pay for tuition in
religious schools and may not discriminate
in any way against parents who choose to
place their child in a religious school. The
Senate version of the bill ensures that state
and local funds are not used for scholarships
where it is prohibited by state law or state
constitution.

(6) Education funds under this act shall be
provided into two tiers: Tier | funds shall be
based on the number of school-age children
with family incomes below 185 percent of
poverty; Tier Il funds shall be based on the
level of private and public contribution to
scholarships in the locality.

The level of Tier I funds, which each com-
munity shall receive, shall be pro-rated
based on the number of school-age children
in families residing in the community with
incomes below 185 percent of poverty relative
to the total number of such children in all
localities eligible for funding. 80 percent of
the funds shall be dedicated to Tier I.

Tier Il funds shall equal 20 percent of all
education funds under this Act and shall be
proportional to the level of contribution to
scholarships from non-federal funds (public
or private) within the locality.

(7) No individual shall be entitled to schol-
arships. A locality shall allocate scholar-
ships and transportation aid to eligible par-
ents who apply for aid on a first-come, first-
served basis or through another mechanism
of selection determined by the locality
which does not discriminate on the basis of
the type of school selected by the parent.

(8) If the funds allocated to a locality
under this act exceed the total expenditures
on transportation aid and scholarships in a
locality in a given year, the locality may use
the surplus funds to provide for the edu-
cation of low-income children within the
public school system.

TITLE IV: FAITH-BASED SERVICE PROVIDER

EMPOWERMENT AND HOMEOWNERSHIP

The act would empower neighbhorhood

groups, including religious institutions, who
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want to provide drug treatment and drug
counseling activities in the following man-
ner:

(1) Modifies existing drug counseling and
drug rehabilitation programs. A state may
provide drug counseling and drug rehabilita-
tion services through contracts with reli-
gious organizations or other private organi-
zations; or may provide beneficiaries with
vouchers or certificates which are redeem-
able for services provided by such organiza-
tions.

(2) Funds may be used for drug counseling
and rehabilitation programs which have a re-
ligious content and character, as long as the
beneficiary is able to choose among a range
of service providers, including those which
are religious in character. Such use of funds
shall conform to the Supreme Courts inter-
pretation of the Establishment Clause as
provided in Mueller v. Allen and Witters v.
Department of Services for the Blind.

(3) No beneficiary shall be required to par-
ticipate in a service or program which is re-
ligious in character. In all cases bene-
ficiaries shall be given the option of select-
ing services from a non-religious provider.

(4) Except as provided in #3 above, neither
the federal government nor a state receiving
funds may discriminate against an organiza-
tion which seeks to provide services or be a
contractor on the basis that the organization
has a religious character.

(5) States would be required to undertake a
review of credentialing requirements for
drug rehabilitation programs. The goal of
this review would be to improve efficiency
and effectiveness of programs by reducing
credentialing requirements.

More low-income families will have the op-
portunity to buy their first home through
the Renewal Community home-ownership
provisions. These measures provide for the
sale of unoccupied or substandard homes and
housing projects located within Renewal
Communities and owned by HUD to commu-
nity development corporations.

Finally, the bill would encourage bank
lending within ‘“renewal communities.” The
bill amends section 804 of the Community
Reinvestment Act of 1977 and allows finan-
cial institutions to receive CRA credit for in-
vestments in, loans to, or other ventures
with community development financial in-
stitutions as defined by the Bank Enterprise
Act of 1991 and which are located within *‘re-
newal communities.”’®
e Mr. LIEBERMAN. Mr. President,
from the time | came to the Senate in
1989, I have been proud to advocate en-
terprise zones for America’s troubled
neighborhoods. | think this issue is at
the heart of the whole question of what
America must do to redeem the prom-
ise of economic opportunity for all
Americans. | was pleased to work with
Jack Kemp on this issue when he was
Secretary of HUD, for the past 2 years
with Senator ABRAHAM, and now with

Representatives WATTS, FLAKE, and
TALENT.
We all believe that not enough is

being done to empower those people
who live, work, and want to start busi-
nesses in our poorest urban and rural
areas of the country. Any response to
the economic distress in urban and
rural areas which does not include a
mechanism to attract businesses and
jobs back to these areas is a response
that is destined to fail.

We took a step toward empowering
poor Americans and identifying and
helping impoverished communities by
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passing 1993 legislation creating
empowerment zones and enterprise
communities in more than 100 neigh-
borhoods across the country. With the
passage of that legislation, Congress
recognized something that our States
have acknowledged for many years:
Government loses the war on poverty
when it fights alone. What we really
need to do is figure out a way to pull
the people and the places with little or
no stake in our economic system, into
our system. We need to answer ‘‘yes”
to the question posed by Paul Pryde,
coauthor of ‘“Black Entrepreneurship
in America.” That question is, ‘““Can we
make the market work for the discour-
aged, isolated and frequently embit-
tered underclass?”’

We can, and need, to answer, ‘“‘yes.”
The 1993 legislation marked a fun-
damental change in urban policy, by
recognizing that American business
can and must play a role in revitalizing
poor neighborhoods. Indeed, American
business involvement is essential if we
are to break the cycle of poverty and
the related ills confronting too many
cities and rural areas today—crime,
drug abuse, illiteracy, and unemploy-
ment.

The 1993 breakthrough was a good
start, but we did not go far enough.
That’s why | am pleased to join with
my colleague, Senator SPENCER ABRA-
HAM, on a bipartisan basis, in announc-
ing the American Community Renewal
Act of 1997. We want to help economi-
cally distressed urban and rural areas
by creating 100 community renewal
zones, including current empowerment
zones and enterprise communities cre-
ated by OBRA 1993, and additional
communities meeting poverty and
local commitment criteria. Specifi-
cally, these zones must have a 20 per-
cent or more poverty rate, unemploy-
ment of at least 15 percent the national
rate, and at least 70 percent of house-
holds with incomes below 80 percent
median household income. Renewal
communities will commit to reducing
barriers to business, such as reductions
in local taxes and fees, elimination of
State and local sales tax, and waiver of
local and State occupational licensing
regulations except for those specifi-
cally needed to protect health and safe-
ty.
yThis legislation will offer targeted,
pro-growth tax and regulatory relief to
encourage private sector job creation
and economic activity in impoverished
areas. To enhance business and com-
munity partnerships, we have included
provisions to facilitate additional
housing opportunities, encourage sav-
ings, and offer additional education
and investment opportunities. The
CRA credit will facilitate additional
investment and lending to community
development financial institutions, and
family development accounts will en-
courage low-income families to save
part of their income or EITC refund.
Family development account funds will
be deductible for tax purposes and can
be withdrawn tax-free if used for quali-
fied purposes. Family and community
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ties will be strengthened through new
private investment opportunities and
expanded access to drug treatment in
these communities.

We cannot give up on our inner cities
and impoverished areas. Government,
itself, cannot revitalize these areas.
Communities must be strengthened
through expanded economic opportuni-
ties, jobs, and private sector develop-
ment in people’s own local neighbor-
hoods. Only then, can our communities
save themselves from the vicious cycle
of poverty and prepare our children for
the future. Local partnerships and the
commitment of business and commu-
nities to improving the economy of our
poorest areas will provide the corner-
stone of the future.

Through limited government involve-
ment, enhanced personal responsibil-
ity, and the economic freedom of busi-
ness to grow and develop, poor commu-
nities can become players in our Na-
tion’s economy. The American Commu-
nity Renewal Act helps poor Americans
of all backgrounds pursue happiness,
and escape from the trap of poverty
that defines too many of their lives
today.e

By Mr. BROWNBACK (for him-
self, Mr. KyL, Mr. ALLARD, Mr.
CoOATS, Mr. ENzI, Mr. HAGEL,
and Mr. SESSIONS):

S. 433. A bill to require Congress and
the President to fulfill their Constitu-
tional duty to take personal respon-
sibility for Federal laws; to the Com-
mittee on Governmental Affairs.

THE CONGRESSIONAL RESPONSIBILITY ACT OF

1997
e Mr. BROWNBACK. Mr. President, |
introduce a piece of legislation that is
being cosponsored by five of my col-
leagues. This legislation is the Con-
gressional Responsibility Act of 1997.

But first of all | would like to recog-
nize the tremendous work of Congress-
man J.D. HAYWORTH in pushing this
legislation during the last Congress. As
leader of the Constitutional Caucus
J.D. has worked hard to return to Con-
gress its constitutionally granted au-
thority over the lawmaking process,
and it is a privilege to be able to work
with him on this legislation during the
105th. Congressman J.D. HAYWORTH
will introduce the Congressional Re-
sponsibility Act of 1997 along with 30 of
his House colleagues in the U.S. House
of Representatives later today.

I believe the Congressional Respon-
sibility Act of 1997 will provide a pow-
erful tool in returning to Congress the
constitutional responsibility it has ab-
dicated for much of this century to un-
accountable executive branch bureau-
crats.

Ultimately this bill is about return-
ing the constitutional responsibility of
Congress back to the Congress.

Article 1, section 1 of the Constitu-
tion states, ‘‘All legislative powers
herein granted shall be vested in a Con-
gress.”

| believe that for too long Congress
has ignored this provision by purposely
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writing excessively broad laws that are
left not to Congress for interpretation
but instead to unaccountable bureau-
crats. As it stands now; Congress
writes a law, an executive branch agen-
cy then interprets the law and promul-
gates regulations, and then the agency
enforces the regulation. The agency in
effect becomes both the maker and the
enforcer of law.

This is wrong.

I agree with Madison, who wrote in
the Federalist Papers that the consoli-
dation of power into one branch of gov-
ernment is tyrannical.

This type of consolidation separates
the American people from the process
of lawmaking by separating the Con-
gress from the promulgation of rules
and regulations.

Taxation without representation was
the charge levied at the British Gov-
ernment at the birth of our country. |
believe a new charge levied at our own
Government is regulation without rep-
resentation. | believe it is a charge
that we must answer.

The American people have a right to
be heard in the lawmaking process; and
we have a constitutional responsibility
to make the law. Congress cannot and
must not continue to carelessly dele-
gate its authority away to executive
branch agencies. In fact, it must take
back that which it has already given
away.

We must be responsible.

My bill will make us responsible. The
Congressional Responsibility Act of
1997 will force Congress to vote on the
rules and regulations promulgated by
executive branch agencies before the
rules and regulations can take effect.

Some will argue that this process
will place an increased burden on the
Congress who, they argue, already has
little enough time to consider all the
issues that come before it. This is an
understandable concern.

The obvious answer is that regardless
of the time burden it is still our con-

stitutional responsibility to oversee
the lawmaking process.
But our bill does address some of

these concerns. For example, our bill
will require Congress to vote on every
proposed rule or regulation in an expe-
dited manner, unless a majority of
Members vote to send it through the
normal legislative process. Under the
expedited procedure the majority lead-
er of both Houses, by request, must
submit a bill comprised of the text of
the regulation for consideration. The
bill must then come before the respec-
tive Chamber for a vote within 60 days
with debate limited to 1 hour and not
amendable. If the bill is sent through
the normal legislative process it is
amendable. If the bill is not introduced
the regulation is effectively Kkilled.
Congress must act for the regulation to
take effect.

It is our responsibility to represent
our constituents, to create a better
Government, and to ensure the integ-
rity of our democracy by always striv-
ing to give those who don’t have a
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voice, a voice. It is our duty—it is what
we were sent here to do.

Constitutional experts from across
the country have expressed their
strong support for this legislation.

Judge Robert Bork and Stephen
Breyer have both expressed support for
this issue. As well Professor David
Schoenbrod at New York Law School
and Professor Marci Hamilton at
Cardozo have written letters strongly
recommending that we adopt this bill
and reassert our constitutional respon-
sibility over the creation of laws. KU
law professors Henry Butler and Steve
McCallister have signed on as well.
Professor John Hart Eli of the Univer-
sity of Miami has endorsed this bill as
well.

This is a bipartisan concept that has,
in the past, enjoyed the support of peo-
ple like Senator Bill Bradley, and Na-
dine Strossen, president of the ACLU.
Judge Robert Bork has expressed his
support for this concept as well.

It is my sincere hope that Congress
will act as it ought to act and in so
doing pass the Congressional Respon-
sibility Act of 1997 and once and for all
return to Congress the authority it
should have never given away.

| urge speedy consideration of this
timely and vitally important piece of
legislation.e
® Mr. HAGEL. Mr. President, | rise
today as an original cosponsor of the
Congressional Responsibility Act. |
commend my distinguished colleague
from Kansas, Senator BROWNBACK, for
his leadership on this matter.

This legislation is an important step
toward restoring the intent of our Con-
stitution’s framers that Congress—not
the executive branch—makes the law.
For too long, unelected bureaucrats in
Federal departments and agencies have
issued rules and regulations that have
the force of law but that have never
been deliberated by the people’s elected
representatives in Congress. That’s not
democracy. That’s not accountability.
America is not supposed to work that
way.

We all know stories of Federal regu-
lations run amok. We know of rules
that make no sense, of regulations
whose costs far outweigh their bene-
fits, of rules that either don’t solve the
problem or prove worse than doing
nothing at all.

Time and again, these senseless regu-
lations hurt real people—people who
expect accountability from their Gov-
ernment. Regulations have become one
of the largest burdens on America’s
small businesses, farmers, ranchers,
and private property owners. If Ameri-
cans are to maintain faith in our de-
mocracy, the onslaught of regulation
must be stopped.

Of course, Congress is not perfect ei-
ther—but at least we are accountable
to the people. That is why the Framers
intended that Congress would make
laws, and the executive branch would
only carry them out. Regulatory agen-
cies should interpret the laws passed
by Congress—not make laws of their
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own. That is why we need to restore
the Constitution’s intended separation
of powers.

This legislation would do just that. It
would prevent any Federal regulation
from taking effect until Congress votes
on it. In essence, it transforms the Fed-
eral regulators into Federal advisors—
suggesting regulations that Congress
may or may not approve.

Last year, Congress enacted the Con-
gressional Review Act, which per-
mitted Congress to review major Fed-
eral regulations. That was an impor-
tant first step. This legislation we are
introducing today goes a step beyond
that—it requires Congress to approve
all federal regulations. If Congress does
not approve, the regulators cannot reg-
ulate.

Mr. President, this bill is an impor-
tant tool to return accountability to
the regulatory process. This is about
cutting Government and renewing the
basic principle of our democracy—that
the people, through their elected rep-
resentatives, control the Government,
and not the other way around.

I am proud to be an original cospon-
sor of this legislation, and | urge all of
my colleagues to support it.e

By Mr. MOYNIHAN (for himself
and Mr. BYRD):

S. 434. A bill to amend the Internal
Revenue Code of 1986 to correct the
treatment of tax-exempt financing of
professional sports facilities; to the
Committee on Finance.

THE STOP TAX-EXEMPT ARENA DEBT ISSUANCE

ACT

® Mr. MOYNIHAN. Mr. President,
today | am introducing legislation to
prohibit the use of tax-exempt financ-
ing for professional sports stadiums,
the Stop Tax-exempt Arena Debt Issu-
ance Act [STADIA], with one modifica-
tion.

The bill I introduce today is identical
to S. 122, the previously introduced
version of the STADIA bill, in all re-
spects save one. The new version, rath-
er than generally applying to bonds is-
sued on or after the date of first com-
mittee action, as specified in S. 122,
will be effective generally for bonds is-
sued on or after the date of enactment.

On February 27, during the floor de-
bate regarding the reinstatement of
the airport and airway trust fund
taxes, the senior Senator from Penn-
sylvania, Senator SPECTER, raised an
objection to the majority leader’s re-
quest that the aviation tax bill be
taken up and passed. Senator SPEC-
TER’S objection was based on his con-
cerns about the effective date of S. 122.
In view of the importance of the avia-
tion tax legislation, which is critical to
the funding of air safety measures, |
agreed to revised the effective date of
my bill. Senator SPECTER then with-
drew his objection to passage of the
aviation tax legislation, which the Sen-
ate proceeded to pass by unanimous
consent.e
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ADDITIONAL COSPONSORS

S. 25
At the request of Mr. FEINGOLD, the
name of the Senator from Maryland
[Ms. MikuLsKI] was added as a cospon-
sor of S. 25, a bill to reform the financ-
ing of Federal elections.
S. 66
At the request of Mr. HATCH, the
name of the Senator from Wyoming
[Mr. THOMAS] was added as a cosponsor
of S. 66, a bill to amend the Internal
Revenue Code of 1986 to encourage cap-
ital formation through reductions in
taxes on capital gains, and for other
purposes.
S. 114
At the request of Mr. INOUYE, the
name of the Senator from Alabama
[Mr. SHELBY] was added as a cosponsor
of S. 114, a bill to repeal the reduction
in the deductible portion of expenses
for business meals and entertainment.
S. 222
At the request of Mr. DOMENICI, the
names of the Senator from New Mexico
[Mr. BINGAMAN], the Senator from Mis-
sissippi [Mr. CocHRAN], and the Senator
from lowa [Mr. GRASSLEY] were added
as cosponsors of S. 222, a bill to estab-
lish an advisory commission to provide
advice and recommendations on the
creation of an integrated, coordinated
Federal policy designed to prepare for
and respond to serious drought emer-
gencies.
S. 323
At the request of Mr. SHELBY, the
name of the Senator from Oklahoma
[Mr. NicKLES] was added as a cosponsor
of S. 323, a bill to amend title 4, United
States Code, to declare English as the
official language of the Government of
the United States.
S. 368
At the request of Mr. BOND, the name
of the Senator from North Carolina
[Mr. HELMS] was added as a cosponsor
of S. 368, a bill to prohibit the use of
Federal funds for human cloning re-
search.
S. 375
At the request of Mr. McCAIN, the
names of the Senator from Kansas [Mr.
BROWNBACK], and the Senator from
Mississippi [Mr. CoCHRAN] were added
as cosponsors of S. 375, a bill to amend
title 11 of the Social Security Act to re-
store the link between the maximum
amount of earnings by blind individ-
uals permitted without demonstrating
ability to engage in substantial gainful
activity and the exempt amount per-
mitted in determining excess earnings
under the earnings test.
SENATE RESOLUTION 59
At the request of Mr. KENNEDY, the
names of the Senator from Michigan
[Mr. ABRAHAM], the Senator from
Rhode Island [Mr. CHAFEE], the Senator
from Mississippi [Mr. CocCHRAN], the
Senator from Utah [Mr. BENNETT], the
Senator from Georgia [Mr. COVERDELL],
the Senator from Delaware [Mr.
BIDEN], the Senator from Connecticut
[Mr. Dopbp], the Senator from Califor-
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nia [Mrs. BoxeR], the Senator from
West Virginia [Mr. BYRD], the Senator
from Pennsylvania [Mr. SPECTER], the
Senator from Massachusetts [Mr.
KERRY], the Senator from Alaska [Mr.
STEVENS], the Senator from South
Carolina [Mr. THURMOND], the Senator
from Virginia [Mr. WARNER], the Sen-
ator from North Carolina [Mr.
FAIRCLOTH], the Senator from Hawalii
[Mr. AKAKA], the Senator from lowa
[Mr. GRASSLEY], the Senator from Ver-
mont [Mr. JEFFORDS], the Senator from
North Dakota [Mr. CONRAD], the Sen-
ator from Georgia [Mr. CLELAND], the
Senator from |Illinois [Ms. MOSELEY-
BRAUN], the Senator from Utah [Mr.
HATCH], the Senator from South Da-
kota [Mr. DASCHLE], the Senator from
Ohio [Mr. DEWINE], the Senator from
Nevada [Mr. BRYAN], the Senator from
Arkansas [Mr. BUMPERS], the Senator
from Alaska [Mr. MURKOwsKI], the Sen-
ator from Delaware [Mr. RoOTH], the
Senator from North Dakota [Mr. DOR-
GAN], the Senator from Illinois [Mr.
DuRBIN], the Senator from California
[Mrs. FEINSTEIN], the Senator from
Kentucky [Mr. FORD], the Senator from
Ohio [Mr. GLENN], the Senator from
Florida [Mr. GRAHAM], the Senator
from Hawaii [Mr. INOUYE], the Senator
from Louisiana [Ms. LANDRIEU], the
Senator from New Jersey [Mr. LAUTEN-
BERG], the Senator from Vermont [Mr.
LEAHY], the Senator from Michigan
[Mr. LEVIN], the Senator from Con-
necticut [Mr. LIEBERMAN], the Senator
from Maryland [Ms. MikuLski], the
Senator from Washington [Mrs. MUR-
RAY], the Senator from Rhode Island
[Mr. REeD], the Senator from Nevada
[Mr. REID], the Senator from Maryland
[Mr. SARBANES], the Senator from New
Jersey [Mr. TORRICELLI], and the Sen-
ator from Minnesota [Mr. WELLSTONE]
were added as cosponsors of Senate
Resolution 59, a resolution designating
the month of March of each year as
“Irish American Heritage Month.”’

NOTICE OF HEARING
COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. MURKOWSKI. Mr. President, 1
would like to announce for the public
that the hearing scheduled before the
full Energy and Natural Resources
Committee to receive testimony re-
garding S. 417, a bill ‘“to extend energy
conservation programs under the En-
ergy Policy and Conservation Act
through September 30, 2002, S. 416, a
bill ““to amend the Energy Policy and
Conservation Act to extend the expira-
tion dates of existing authorities and
enhance U.S. participation in the en-
ergy emergency program of the Inter-
national Energy Agency,” and S. 186, a
bill ““to amend the Energy Policy and
Conservation Act with respect to pur-
chases from the Strategic Petroleum
Reserve by entities in the insular areas
of the United States and for other pur-
poses,’” has been postponed.

The hearing was scheduled to take
place on Tuesday, March 18, 1997, at
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9:30 a.m., in room SD-366 of the Dirk-
sen Senate Office Building in Washing-
ton, DC, and will be reschedule later.

For further information, please call
Karen Hunsicker, counsel (202) 224-3543
or Betty Nevitt, staff assistant at (202)
224-0765.

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS AND THE COMMITTEE ON INDIAN AF-
FAIRS
Mr. LOTT. Mr. President, | ask unan-

imous consent that the Senate Com-

mittee on Indian Affairs be authorized
to meet during the session of the Sen-
ate on Wednesday, March 12, 1997, at

2:30 p.m. in room 106 of the Dirksen

Senate Building with the Committee of

Banking, Housing, and Urban Affairs to

conduct a joint oversight hearing on

Indian housing programs operated by

the Department of Housing and Urban

Development [HUD].

The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION
Mr. LOTT. Mr. President, | ask unan-
imous consent that the Senate Com-
mittee on Commerce, Science, and
Transportation be authorized to meet
on March 12, 1997, at 2 p.m. on univer-
sal service.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON FINANCE
Mr. LOTT. Mr. President, the Fi-
nance Committee requests unanimous
consent to conduct a hearing on
Wednesday, March 12, 1997, beginning
at 10 a.m. in room 215 Dirksen.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON LABOR AND HUMAN RESOURCES
Mr. LOTT. Mr. President, | ask unan-
imous consent that the Committee on

Labor and Human Resources be author-

ized to meet for a Public Health and

Safety Subcommittee Hearing on Sci-

entific Discoveries in Cloning: Chal-

lenges for public policy, during the ses-
sion of the Senate on Wednesday,

March 12, 1997, at 9:30 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON RULES AND ADMINISTRATION

Mr. LOTT. Mr. President, | ask unan-
imous consent that the Committee on

Rules and Administration be author-

ized to meet during the session of the

Senate on Wednesday, March 12, 1997

beginning at 9:30 a.m. until business is

completed, to hold an oversight hear-
ing on the operations of the Smithso-
nian Institution, the Woodrow Wilson

Center for International Scholars, and

the John F. Kennedy Center for the

Performing Arts.

The PRESIDING OFFICER. Without
objection, it is so ordered.
SELECT COMMITTEE ON INTELLIGENCE
Mr. LOTT. Mr. President, | ask unan-
imous consent that the Select Commit-
tee on Intelligence be authorized to
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meet during the session of the Senate
on Wednesday, March 12, 1997 at 9 a.m.
to hold an open hearing on the Nomi-
nation of Anthony Lake to be Director
of Central Intelligence.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON AIRLAND FORCES

Mr. LOTT. Mr. President, | ask unan-
imous consent that the Subcommittee
on Airland Forces be authorized to
meet on Wednesday, March 12, 1997, at
10 a.m. in open session, to receive testi-
mony on the Defense authorization re-
quest for fiscal year 1998 and the future
years Defense Program.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON PERSONNEL

Mr. LOTT. Mr. President, | ask unan-
imous consent that the Subcommittee
on Personnel of the Committee on
Armed Services be authorized to meet
on Wednesday, March 12, 1997, at 2 p.m.
in open session, to receive testimony
on Department of Defense policies per-
taining to military compensation and
quality of life programs in review of
the Defense authorization request for
fiscal year 1998 and the future years
Defense program.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON INTERNATIONAL ECONOMIC
POLICY, EXPORT AND TRADE PROMOTION

Mr. LOTT. Mr. President, | ask unan-
imous consent that the Subcommittee
on International Economic Policy, Ex-
port and Trade Promotion of the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Wednesday, March 12, 1997,
at 10 a.m. to hold a hearing.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON STRATEGIC FORCES

Mr. LOTT. Mr. President, | ask unan-
imous consent that the Subcommittee
on Strategic Forces of the Committee
on Armed Services be authorized to
meet at 2 p.m. on Wednesday, March 12,
1997 to receive testimony on U.S. Na-
tional Security Space Programs and
Policies and the Department of Defense
budget request for fiscal year 1998 and
the future years Defense program.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON WESTERN HEMISPHERE,
PEACE CORPS, NARCOTICS AND TERRORISM

Mr. LOTT. Mr. President, | ask unan-
imous consent that the Subcommittee
on Western Hemisphere, Peace Corps,
Narcotics and Terrorism of the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Wednesday, March 12, 1997,
at 1 p.m. to hold a briefing, and at 2
p.m. to hold a hearing.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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REVERSAL RATE OF THE NINTH
CIRCUIT COURT OF APPEALS

® Mr. KYL. Mr. President, | rise to
make a few remarks concerning the
Ninth Circuit Court of Appeals and the
Senate’s role in confirming judges.

The ninth circuit is enormous. It
spans nine states and two territories
covering 1.4 million square miles. It
serves a population of more than 45
million people; the next largest, the
sixth circuit, serves fewer than 29 mil-
lion people, and every other Federal
circuit serves fewer than 24 million. By
2010, the Census Bureau estimates that
the population of the ninth circuit will
be more than 63 million—a 40-percent
increase in just 15 years. Given the de-
mographic trends in our country, it is
clear that the population of the States
in the ninth circuit, and thus the case-
load of the Federal judiciary sitting in
those States, will continue to increase
at a rate significantly ahead of most
other regions of the country.

To serve its enormous population,
the ninth circuit already has 28 judge-
ships, making it by far the largest cir-
cuit—and, in fact, larger than the first
U.S. Senate. The next largest circuit,
the fifth circuit, has 17 judgeships,
while the first circuit has six and the
seventh and eighth each have 11. The
average number of judgeships in the
Federal circuits other than the ninth is
12.6. Further, the ninth circuit has re-
quested an additional nine judgeships,
which would take it to 37 active judges,
in addition to senior judges.

Unfortunately, too often the deci-
sions reached by this circuit have had
to be reversed on appeal. According to
statistics published in the National
Law Journal, in the last six terms of
the U.S. Supreme Court—from the
1990-91 term to the 1995-96 term—the
Supreme Court reversal rate for the
ninth circuit was 73 percent, 69 of 94
cases were reversed. The average rever-
sal rate for the other circuits was 61
percent, 268 of 442. And so far this term,
the high court has overturned 10 of the
11 ninth circuit cases it has reviewed.
Since circuit judges are simply sup-
posed to apply the law enunciated by
the Supreme Court, the obvious ques-
tion is why the ninth circuit gets it
wrong almost three-fourths of the time
the Supreme Court reviews its deci-
sions.

Consider, for example, the 11 deci-
sions handed down by the Supreme
Court on February 18 and 19. Three of
the eleven decisions reviewed ninth cir-
cuit cases. In all three cases, the ninth
circuit was in conflict with other cir-
cuits. In fact, in one case, the ninth
circuit disagreed with five other cir-
cuits. In all three cases, the Supreme
Court unanimously reversed the ninth
circuit.

Such decisive reversals are not an ab-
erration. Most recently, on March 3, in
a unanimous decision by Justice Gins-
burg, the Supreme Court reversed an
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en banc ninth circuit decision that Ari-
zona could not require State employees
to speak only English on the job. The
Supreme Court ordered a State em-
ployee’s challenge to Arizona’'s Eng-
lish-only constitutional amendment to
be dismissed as moot because the work-
er resigned 7 years ago. The high court
castigated the ninth circuit. As the
New York Times, March 4, 1997, stated,
“Justice Ginsburg was pointed in her
criticism of how * * * the Ninth
Circuit * * * handled this case.” For
example, Justice Ginsburg wrote, “The
ninth circuit had no warrant to pro-
ceed as it did.”” Previous opinions have
been even more damning.

The Supreme Court is able to review
only a small number of the ninth cir-
cuit’s decisions. Thus, in all but a tiny
fraction of cases, the ninth circuit is
the court of last resort for more than
45 million Americans. To have so many
subject to a circuit that so often errs
should concern us.

Some have attributed the ninth cir-
cuit reversal rate to the unwieldy size
of the bench. Others point to a history
of judicial activism, sometimes in pur-
suit of political results. | suspect there
is more than one reason for the prob-
lem. Whatever the case, the Senate will
need to be especially sensitive to this
problem when it provides its advise and
consent on nominations to fill court
vacancies. The nominees will need to
demonstrate exceptional ability and
objectivity. The Senate will obviously
have an easier time evaluating can-
didates who have a record on a lower
court bench. Such records are often
good indications of whether a judge
is—or is likely to be—a judicial activ-
ist, and whether he or she is frequently
reversed. Nominees who do not have a
judicial background or who have a
more political background may be
more difficult to evaluate.

As President Clinton noted in re-
sponse to Senator Dole’s criticism—of
“‘activist’” judges—in the last cam-
paign, the Senate has as much respon-
sibility as the President for those who
end up being confirmed. We need to
take that responsibility seriously
—among other things, to begin the
process of reducing the reversal rate of
our largest circuit.e

DIVERSIFIED
INTERGENERATIONAL CARE, INC.

e Mr. LIEBERMAN. Mr. President, |
rise today to honor Diversified
Intergenerational Care, Inc., in rec-

ognition of the grand opening of their
facility at the West Haven Medical
Center on March 21, 1997. This facility,
which is the first of its kind in the Na-
tion, will provide child care services
and care for the mildly ill and elderly.

The sole principals of the company,
Scott L. Shafer and Bernard L.
Ginsberg, were able to make this facil-
ity a reality through a lease they were
awarded by the Department of Veter-
ans Affairs. They were selected for the
Department’s enhanced-use lease
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through a highly competitive process
involving companies nationwide.
Diversified Intergenerational Care,
Inc., considers it an honor to work with
the Department of Veterans Affairs.
They intend to continue their partner-
ship by developing other inter-
generational facilities. Their goal is to
satisfy the unmet need for child care
services while also providing care for
mildly ill children and the elderly at
VA medical centers across the country.
I congratulate Diversified Inter-
generational Care, Inc., the Depart-
ment of Veterans Affairs in Washing-
ton, DC, and the Connecticut
Healthcare System for creating this
very worthwhile facility, and thank
them for working to make these vital
services available to those in need.®

TRIBUTE TO GILES NORRINGTON,
USN

® Mr. SMITH of New Hampshire. Mr.
President, | rise to pay tribute to a fel-
low Navy man, Capt. Giles Roderick
Norrington, who will be reaching a
milestone this Friday, March 14, 1997—
the 24th anniversary of his release from
captivity in North Vietnam.

On May 5, 1968, Captain Norrington
was shot down on a reconnaissance
mission over North Vietnam while pi-
loting his RA5C aircraft. He was held
in various prisons in North Vietnam
where he endured great physical and
mental hardships as a POW for 5 years.
During those difficult times, Captain
Norrington and his fellow POW'’s never
lost faith in their country. They per-
severed and they returned with honor.
All Americans owe these brave men a
great debt of gratitude for their sac-
rifices on our behalf.

Indeed, Captain Norrington’s service
and loyalty to his country has been
commendable, not just during his cap-
tivity in North Vietnam, but through-
out his 34 years of active duty naval
service. After his retirement from the
Navy, he dedicated himself to his com-
munity as an outstanding member of
the Rotary Club of Bailey’s Crossroads
in the State of Virginia. Recently, his
fellow Rotarians expressed their con-
tinued support for Captain Norrington
by electing him as their next vice-
president.

On Friday, March 14, 1997, Captain
Norrington will be surrounded by his
family and close friends who will be
gathering to pay tribute to him. As a
Vietnam veteran who also served in the
Navy, | consider it an honor and privi-
lege to share in this tribute, and | look
forward to thanking Captain
Norrington personally for his heartfelt
service to our great Nation and to his
own community.e

CONGRATULATING THE UNIVER-
SITY OF GEORGIA’S BULLDOGS
AND LADY BULLDOGS

® Mr. CLELAND. Mr. President, | am
delighted to have this opportunity to
congratulate the University of Georgia
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men’s and women’s basketball teams
on their outstanding seasons. Georgia
fans all over the country have had the
pleasure of watching these two teams
play great basketball in a conference
known for its competitiveness. Tubby
Smith’s Bulldogs and Andy Landers’
Lady Bulldogs earned No. 3 and No. 2
regional seeds, respectively, in the
NCAA Tournament, making Georgia
one of only three schools in the Nation
to claim two top four seeds in the tour-
nament.

Coach Tubby Smith, came to Georgia
from the University of Tulsa in 1995. He
led the 1996 Bulldogs to a 21-10 record
and their first NCAA Tournament bid
in 5 years. The team won their first
NCAA Tournament game in 9 years and
made it to the Sweet 16. This year,
Coach Smith took a team with no re-
turning starters and tied for the most
wins in Georgia men’s basketball’s 91-
year history. As a result of their 24-8
record, they received the No. 3 seed in
the NCAA southeast regional.

Coach Andy Landers has been coach-
ing the Lady Bulldogs since 1979. Dur-
ing his 17 seasons at Georgia, Landers
has become one of our Nation’s elite
women'’s basketball coaches. The Lady
Bulldogs have appeared in 13 NCAA
Tournaments, 4 NCAA final fours, and
won 5 SEC titles during Coach Landers’
tenure. These achievements have
earned him the honors of National
Coach of the Year for 3 years and SEC
Coach of the Year for 3 years. The Lady
Bulldogs were the SEC regular season
champions and have a record of 22-5.

The University of Georgia is fortu-
nate to have individuals of the caliber
of Tubby Smith and Andy Landers
coaching their basketball teams. Not
only are these fine coaches teaching
their players basketball skills, but im-
portant lessons for life—courage, stam-
ina, tenacity, and grace under pressure.
Although they have enjoyed great suc-
cess throughout their coaching careers,
their achievements go far beyond their
great talents in coaching. They have
given back to their community in
countless ways. Coach Landers contrib-
utes his time and energy to the United
Way of Northeast Georgia, and Coach
Smith is also involved in the United
Way of Northeast Georgia, as well as
the American Cancer Society and the
American Heart Association. | would
be hard pressed to enumerate all of
their contributions to the University of
Georgia, the Athens community and to
all of the athletes whose lives they
have touched.

All of the athletes and coaches of
University of Georgia Bulldogs and
Lady Bulldogs have displayed their
skills and dedication to excellence in
basketball throughout this entire sea-
son. | extend my best wishes to the
Bulldogs’ and Lady Bulldogs’ basket-
ball teams as they begin play in the
NCAA Tournament, and to the Univer-
sity of Georgia Athletic Department
for its continued success.®
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CAFE STANDARDS

® Mr. ABRAHAM. Mr. President, | rise
today to speak once again on the mat-
ter of corporate average fuel economy
standards. Last month, 12 Senators,
from both sides of the aisle, joined with
me to introduce legislation—S. 286—to
return to Congress the authority for
changing CAFE standards.

This issue is attracting an increased
amount of attention as Americans
begin to understand the consequences
of increased fuel economy standards:
less consumer choice, more dangerous
vehicles, and reduced competitiveness
for domestic automobile manufactur-
ers. Perhaps, Mr. President, some of
these repercussions could be easier to
accept if the supposed benefits of in-
creased CAFE standards were ever real-
ized. Unfortunately, this has not oc-
curred. In the two decades since CAFE
standards were first mandated, this Na-
tion’s oil imports have grown to ac-
count for nearly half our annual con-
sumption and the average number of
miles driven by Americans has in-
creased.

Mr. President, an excellent editorial
in yesterday’s Detroit News illustrates
the problems associated with increased
CAFE standards, and | ask that this ar-
ticle be inserted in the RECORD imme-
diately following my remarks.

The article follows:

CAFE SOCIETY

Vehicle fuel efficiency standards represent
regulation at its worst: unelected bureau-
crats endangering the public at considerable
cost while failing to achieve the promised re-
sult. Unfortunately, eliminating the existing
standards appears to be politically
unfeasible. But Congress should seize the op-
portunity recently provided by members of
the Michigan delegation to halt new, more
punishing mileage requirements.

The issue has taken on renewed urgency
with news that the Big Three will fail to
meet this year’s fuel economy standards—
and thus face stiff penalties that would place
them at a competitive disadvantage. Fleet
mileage averages have fallen with brisk sales
of light trucks, sport utility vehicles and
vans, which comprise a whopping 44 percent
of the new vehicle market—up from 20 per-
cent in 1980.

That consumers prefer less fuel-efficient
vehicles proves how the Corporate Average
Fuel Economy (CAFE) law has failed to re-
duce U.S. dependence on foreign oil. None-
theless, the Clinton administration favors
stricter standards convinced that increased
fuel efficiency will somehow save us from en-
vironmental apocalypse.

Economic catastrophe would likely hit
first. Fortunately, Michigan Sen. Spencer
Abraham has introduced legislation to freeze
mileage standards at current levels, while
requiring Congress to approve any future in-
crease. A companion measure has been intro-
duced in the House by Rep. Fred Upton, the
Benton Harbor-St. Joseph Republican. Both
bills warrant swift passage.

The current federal standard is 27.5 miles
per gallon for passenger cars and 20.7 for
light trucks. Congress required car standards
in the Energy Policy and Conservation Act
of 1975. They left light truck levels to be set
by the National Highway Traffic Safety Ad-
ministration.

The fact is, consumers respond most di-
rectly to market signals, not government
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dictates. Oil is cheap and plentiful. It is no
surprise, then, that the top 10 most fuel effi-
cient cars represent less than 1 percent of
overall car and light truck sales.

If anything, higher fuel efficiency invites
more driving, not less. The average Amer-
ican drove about 9,000 miles per year in 1980,
but 11,400 in 1995.

Absent an oil crisis, the Clinton adminis-
tration is left to argue for stricter CAFE
standards on environmental grounds. But its
case is muddy at best—and deceitful at
worst. All new cars must meet the same
emission standards regardless of CAFE re-
quirements. Tightening CAFE requirements
would do nothing to temper global warming.

Stricter standards would cost a good many
Americans their jobs—and lives. European
and Japanese automakers long have catered
to more mileage-conscious markets, which
has kept their fleet mileage comparatively
high. Tightening CAFE standards would re-
quire costly re-engineering by the Big Three,
paring the profit margins on their best-sell-
ing and most profitable products.

Meanwhile, the vehicle downsizing re-
quired to boost mileage would only increase
highway fatalities and injuries. Current
standards are responsible for an estimated
3,000 additional highway deaths and innu-
merable injuries each year.

For two years, Michigan lawmakers have
withheld funds that would otherwise have
enabled regulators to increase CAFE stand-
ards. It makes more sense to rescind
NHTSA'’s authority to change CAFE require-
ments. That done, Michigan’s congressional
delegation can turn its attention to outright
repeal of what ranks among society’s most
costly and dangerous regulations.e

TRIBUTE TO BILL O’'NEILL

e Mr. DODD. Mr. President, | rise
today to pay tribute to a great citizen,
a true humanitarian and a dear
friend—William F. O’Neill, Jr., of Nor-
wich, CT.

On March 14, Bill will be receiving
the Outstanding Citizen Award from
the Connecticut Rivers Council, Boy
Scouts of America for a lifetime of hu-
manitarian and altruistic deeds.

A World War 1l veteran, Bill has, and
continues to make, untold contribu-
tions to the people of Connecticut. He’s
been a community activist and human-
itarian throughout his life, holding
leadership positions in the Norwich
Chamber of Commerce; the Knights of
Columbus; the Lions’ Club; March of
Dimes; and the Norwich Centenary
Committee, to name only a few.

Bill has dedicated his life to making
his community a better place for peo-
ple to live and raise a family. Perhaps
his greatest accomplishment was the
founding of the Rose Arts Festival.
Every year thousands of nutmeggers
flock to Norwich to take part in this
community event, where they enjoy
entertainment, arts and crafts, and
good food.

Bill has been recognized on numerous
occasions for his tireless efforts, per-
haps most notably in 1988, when he was
presented with the Knight of St. Greg-
ory Award by Pope John Paul Il, for
his many years of service to the Roman
Catholic Church.

Most recently Bill received the Suc-
cessful Aging Award from Connecticut
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Care, which honors those over age 70
who continue to play an active and
vital role in the affairs of their com-
munity. Clearly, Bill has touched hun-
dreds, if not thousands, of lives.

I have been fortunate to know Bill
and his family for many years, and |
can attest that he is a man of great in-
tegrity, character, and talent.

But, Bill is more than just a close,
personal friend, he was also a dear
friend to my mother and father. Cur-
rently, Bill is the chairman of the
Thomas and Grace Dodd Memorial
Scholarship—in memory of my parents.

Bill’s work on behalf of my parents’
and their memory is something for
which | will always be grateful. But, |
am just one of many who have been
touched by Bill’s generosity and acts of
kindness.

Connecticut is indeed privileged to be
able to call William F. O’Neill, Jr. one
of its own, and | join all of those who
have known Bill in wishing him con-
gratulations and the very best for the
future.o

ORDER FOR STAR PRINT—S. 24

Mr. McCCONNELL. Mr. President, |
ask unanimous consent that S. 24 be
star printed with the changes that are
at the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

INVESTMENT ADVISERS
SUPERVISION COORDINATION ACT

Mr. McCONNELL. Mr. President, 1
ask unanimous consent that the Bank-
ing Committee be discharged from fur-
ther consideration of S. 410 and that
the Senate proceed to its immediate
consideration.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 410) to extend the effective date
of the Investment Advisers Supervision Co-
ordination Act.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. GRAMM. Mr. President, the
Chairman of the Securities and Ex-
change Commission, Arthur Levitt, has
requested that the Securities and Ex-
change Commission be given additional
time to prepare for the historic
changes enacted by the last Congress
to the Investment Advisers Act. Chair-
man Levitt requests an additional 90
days before those changes become ef-
fective.

After careful review and discussion
with my colleagues, and with the mem-
bers of the affected industries, | believe
that it would not only be proper but
also desirable to give the SEC an addi-
tional 90 days to prepare appropriate
regulations and take other steps nec-
essary to implement last year’s legisla-
tion.

The
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| support this extension, S. 410, of
which | am a cosponsor, primarily out
of a desire that the necessary rule-
making be done carefully and respon-
sibly. In most respects, | believe that
the draft regulations published by the
SEC for comment faithfully implement
the language of the National Securities
Markets Improvement Act and the in-
tent of the Congress. In several in-
stances, in fact, | believe that the SEC
has done a particularly fine job in an-
ticipating and responding in detail to
the various questions that would arise
as we implement the division of regu-
latory responsibility mandated in last
year’s historic legislation.

As we adopt this bill today, however,
| feel compelled to express concern
about one point in particular in which
the draft SEC regulations are deficient.
The good work of the Commission in
other areas of implementing regula-
tions makes this error so glaring. The
draft regulations propose to define an
investment adviser representative’s
“‘place of business” in a way that runs
totally counter to the spirit of the leg-
islation, the intent of the Congress,
and the clear, plain reading of the lan-
guage of the law.

I am aware that there are those who
oppose bringing rationality to the sys-
tem of securities regulation, who wish
to retain superfluous layers of regu-
latory oversight, and who are not both-
ered by subjecting securities profes-
sionals to redundant supervision by the
Federal Government and by a mul-
titude of State governments. However,
the fact is that Congress acted last
year to eliminate where possible mul-
tiple State supervision of securities
market professionals, and the SEC
rules should not contradict the statute.

Under the plain provisions of the law
as enacted last year, investment ad-
viser representatives subject to SEC
supervision may also be supervised to a
limited degree by the Government of
the State where the representatives
has a *“‘place of business.”” When | think
of place of business for an investment
adviser representative, | certainly do
not think of a restaurant, an auto-
mobile, an airport lobby, or a phone
booth, and | would consider it bizarre
to think of an adviser’s client as a
“‘place of business.”” The implementing
regulations must not indulge in the
creation of this confusion, either.

Mr. President, | urge my colleagues
today to agree to this legislation to
give the SEC an additional 90 days to
implement the investment advisers
title of the National Securities Mar-
kets Improvement Act, and | do so ex-
plicitly so that the SEC will use this
time wisely to correct the deficiencies
in the proposed regulations, such as
the place-of-business definition, and
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thereby implement last year’s act and
the will of the Congress, not frustrate
it.

Mr. MCCONNELL. Mr. President, |
ask unanimous consent that the bill be
deemed read a third time and passed,
the motion to reconsider be laid upon
the table, and that any statements re-
lating to the bill appear at this point
in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 410) was deemed read for
a third time, and passed as follows:

S. 410

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. EXTENSION OF EFFECTIVE DATE.

Section 308(a) of the Investment Advisers
Supervision Coordination Act (110 Stat. 3440)
is amended by striking ‘180"’ and inserting
#2707

ORDERS FOR THURSDAY, MARCH
13, 1997

Mr. McCONNELL. Mr. President, I
ask unanimous consent that when the
Senate completes its business today it
stand in adjournment until the hour of
10 a.m. on Thursday, March 13. | fur-
ther ask unanimous consent that on
Thursday, immediately following the
prayer, the routine requests through
the morning hour be granted, and that
there then be a period for morning
business until the hour of 12:30 p.m.
with Senators to speak for up to 5 min-
utes each, with the exception of Sen-
ator DoMENICI in control of 1 hour, Sen-
ator BINGAMAN in control of 1 hour, and
Senator BURNS for 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. McCONNELL. Mr. President, for
the information of all Senators, follow-
ing morning business tomorrow the
Senate will resume consideration of
Senate Joint Resolution 18, the Hol-
lings resolution regarding a constitu-
tional amendment on campaign ex-
penditures. It is the majority leader’s
hope that on Thursday we will be able
to reach an agreement as to when the
Senate will complete action on this
resolution. Rollcall votes are, there-
fore, possible throughout Thursday’s
session of the Senate, and the Senate
may be asked to consider other legisla-
tive or executive matters that can be
cleared.

Mr. President, | suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

The
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Mr. McCONNELL. Mr. President, |
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR ADJOURNMENT

Mr. McCONNELL. Mr. President, if
there is no further business to come be-
fore the Senate, | now ask that the
Senate stand in adjournment under the
previous order, following the remarks
of Senator TORRICELLI.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCONNELL. Mr. President, |
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ENZI. Mr. President, | ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr. SEs-
SIONS). Without objection, it is so or-
dered.

Mr. ENZI. Mr. President, | ask unani-
mous consent that the order allowing
for remarks by Senator TORRICELLI be
vitiated.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

ADJOURNMENT UNTIL 10 A.M.
TOMORROW

The PRESIDING OFFICER. Under
the previous order, the Senate stands
adjourned until 10 a.m. tomorrow.

Thereupon, the Senate, at 6:05 p.m.,
adjourned until Thursday, March 13,
1997, at 10 a.m.

NOMINATIONS

Executive nominations received by
the Senate March 12, 1997:

DEPARTMENT OF STATE

LETITIA CHAMBERS, OF THE DISTRICT OF COLUMBIA,
TO BE A REPRESENTATIVE OF THE UNITED STATES OF
AMERICA TO THE 51ST SESSION OF THE GENERAL AS-
SEMBLY OF THE UNITED NATIONS.

JAMES CATHERWOOD HORMEL, OF CALIFORNIA, TO BE
AN ALTERNATE REPRESENTATIVE OF THE UNITED
STATES OF AMERICA TO THE 51ST SESSION OF THE GEN-
ERAL ASSEMBLY OF THE UNITED NATIONS.

PREZELL R. ROBINSON, OF NORTH CAROLINA, TO BE AN
ALTERNATE REPRESENTATIVE OF THE UNITED STATES
OF AMERICA TO THE 51ST SESSION OF THE GENERAL AS-
SEMBLY OF THE UNITED NATIONS.

CONFIRMATION

Executive Nomination Confirmed by
the Senate March 12, 1997:
DEPARTMENT OF ENERGY
FEDERICO PENA, OF COLORADO, TO BE SECRETARY OF
ENERGY.

THE ABOVE NOMINATION WAS APPROVED SUBJECT TO
THE NOMINEE’'S COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY
CONSTITUTED COMMITTEE OF THE SENATE.
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